APPENDIX B

PART 257(D) CHECKLIST
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Existing and New CCR Landfilis and AH Lateral Expansions of CCR Landfills

Row
#

Para-
graph

Ref.

Ref.

Ref.

Ref.

Federal Requirement State Requirement

CCR Landfills

Existing

New & Lateral
Expansions

§257.53Definitions 25251713
The owner of operator of the CCR unit must include all definitions

Specify each definition that differs from those listed in section 257.53.

v | e

§257.60 Placement Above the Uppermost Aquifer. 252:517-5-1
The owner of operator of the CCR unit nust meet all the requirements {a) through (a')

10

{a}

(b)

ie)

(c)

(e}

{c)

{c)

(n

(2)

i3)

(4}

{3)

The base of CCR unit siiould be at least 1.52 melers (5 f1.) above the upper limit
of the uppermost aquifer, or, the owner must demonsimte that there will not be
an intermitlent, recurring, or sustained hydraulic connection with uppermost
aquifer during normal and scasonal water table fluctuations. The owner or
operator must demonstrate by the dates specified in parograph (c) of this section
that the CCR unit meets the minimum requirements for placement above the
uppersiost aquiler,

Obiain 2 certificate from professional engineer, stating that the requirements
mect comply with the recordkeeping requirements specified in § 257.105(c).

For an existing surface impoundment, the owner or opetator of the CCR unit
must complete the demonstration required by paragraph (a) no later than
October 17, 2018 for an existing CCR sutface impoundment.

For a new CCR landfill, new CCR impoundment, or any lateral expansion ol a
CCR unit, the owner or operator of the CCR unit must complete the
demonstration required by paragraph (a) no later than the date of initial receipt
of CCR in the CCR unit for a new CCR landfill, new CCR surface
impoundment, or any lateral expansion of a CCR unit.

The owner or operator has completed the demonstration required by paragraph
(a) of this section when the demonstration is placed in the facility’s operating
record as required by § 257.105(¢).

An owner or operator ol an existing CCR surface impoundment who fails to
demonstrate compliance with the requirements of paragraph (a) of this section
by the date specified is subject to the requirements of § 257, 101(b){1).

An ewner or operator of o new CCR. fandfill, new CCR surface impoundment,
or any lateral cxpansion of a CCR unit who fails to make the demonstration
showing compliance with the requirements ol paragraph (a) is prohibited from
placing CCR in the CCR unit,

B-2




The owner or operator of the CCR vnit must comply with the recordkeeping
requirements specified in § 257.105(¢), the notification requirements specified

13 (1] in § 257.106(e), and the internet requirements specified in § 257.107(e).
14 §257.61 Wetlands 252:517-5-2
15 The owner of operator of the CCR unif must first meet requirements (a} or requirements {aj(1} through (5}, in addition to meeting requirements (b) through (d} and all
thelr companenis. e
CCR units must not be located in wetlands, as defined in § 232.2 of this chapter,
unless the owner ar operator demonstrates by the dates specified in paragraph
16 (a) {c) of this section that the CCR unit meets the requirements of paragraphs (a){(1)
through (5) of this section.
The owner or aperator of CCR unit must:
Provide a rebuttal of the presumption that an alternative to the CCR unit is
i (a} L} reasonably available that does not involve wetlands where applicable under § i
404 of the Clean Water Act or applicable state wetlands laws, |
The construction and operation of the CCR unit will not cause or contribute to
I8 (a) 3 violations of the following applicable regulations:
19 (a) @) ) State or lederal water quality standard;
Toxic efMuent standard or prohibition under section 307 of the Clean Water
20 (a) (2) {ii) Act;
Endangered or threatened species, or a eritical habitat protected under the
21 (a) @) | (i) Endangered Species Act of 1973;
7 (a) ) (iv) Marine Protection, Research, and Sanciuaries Act of 1972
The CCR unit will not cause or contribute to significant degradation of
23 (a) 3) wetlands by addressing all of the following factors:
Erosion, stability and migration potential of native wetland soils used to support i
24 (@) 3 (i) the CCR unit;
Erosion, stability and migration potential of dredged and [l materials used to
25 (@) () @y support the CCR unit;
26 {a) 3 (i) The volume and chemical nature of the CCR;
, Impacis on fish, wildlife, other aquatic resources and their habitat from release
ol r 1
27 (a} (3 (iv) of CCR;
28 @) 3 v) The potential effects of catastrophic release of CCR to the wetland and the
- resulting impacts en the environment; and
29 (a) 3 i Any additional factors, as necessary, to demonstrate sufficient protection off
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30

3l

2

KX

u

is

36

kY)

38

{a)

(a)

(b)

{©)

(c)

(©)

{c)

(c}

G

@

(5}

(1}

(2}

(3}

4

(5

ecological resources in the wetland.
The owner or operator of CCR unit must also:

Demonstrate that steps have been taken to attempt to achieve no net loss of
wellands (as defined by acreage and function) by first avoiding impacts to
wetlands to the maxitaum extent reasonable as required by paragraphs (a)} 1)
through (3), then minimizing unavoidable impacts 1o the maximum extent
reasonable, and ofTsctting remaining unavoidable wetland impacts through all
appropriate and reasonable compensatory mitigation actions (e.g., restoration of
existing degraded wetlands or creation of man-made wetlands) 1o the extent
required under section 404 of the Clean Water Act or applicable siate wetlands
laws.

Sufficient information is available 1o make a reasoned determination with
respecet o the demonsitrations in parmgraphs (a)( 1) through (4).

The owner or operator of the CCR unit must obtain a certificalion from a
qualified professional engincer stating that the demonstration meets the
requircments of paragraph (a).

The owner or operator of the existing CCR surface impoundiment must
complete the demenstration by October 17, 2018.

The owner or operator of a new CCR landfill, new CCR surface impoundment,
or any lateral expansion of a CCR unit must complete the demonstmtion no
later than the date of initial receipt of CCR in the CCR unit.

The owner or operator has completed the demonstration required by pamgraph
(a) of this section when the demonstration is placed in the facility’s operating
record as required by § 257.105(c).

An owner or operator ol a new CCR landfill, new CCR surface impoundment,
or any lateral expansion of a CCR unit who fails to make the demonstration
showing compliance with the requirements of paragraph {a) is prohibited from
placing CCR. in the CCR unil.

An owner or operator of o new CCR landfill, new CCR surfuce impoundment,
or any lateral expansion of a CCR unit whe fails to make the demonstration
showing compliance with the requirements of pamgraph (a) is prohibited from
placing CCR. in the CCR unit.

The owner or operator comply with the recordkecping requirements specified in
§ 257.105(c), the notification requirements specified in § 257,106(c), and the
intemet requirements specified in § 257.107(e).

39
40

§ 257,62 Fault Arcas

The owner of operator of the CCR unit must meet all the requirements (a) through (d).

252:517-53

41

(@)

CCR unit should be located within 60 meters (200 feet) of the outermost
damage zone of n fault that has had displacement in Holocene time, unless the
owner or operator demonstrates that an altemative setback distance of less than
60 meters will prevent damage to the structural integrity of the CCR unit.
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43

44

45

46

47

ih)

(c)

(e}

{c)

{c)

()

{d)

(1}

(2)

3

(4}

{5)

The owner or operator of the CCR unit must obtain a certification from a
qualified professional engineer stating that the demonstration meels these
requirements of paragraph (a).

The owner or operator of the existing CCR surfuce impoundment must
complete the demonsiration by October 17, 2018.

The owner or operator of a new CCR landfill, new CCR surface impoundment,
or any lateral expansion of a CCR wnit must complete the demonstration no
later than the date of initial receipt of CCR in the CCR unit.

The awner or operator has completed the demonstration required by paragraph
(a) of this section when the demonstration is placed in the facility’s operating
record as required by § 257.105(e).

An owner or operator of a new CCR landfill, new CCR surface impoundment,
or any lateral expansion of a CCR unit who fails to make the demonstration
showing compliance with the requirements of paragraph (a) is prohibited from
placing CCR in the CCR unit.

An owner or opertor of a new CCR landfill, new CCR. surface impoundment,
or any lateral expansion of a CCR unit who fails to make the demonsiration
showing compliance with the requirements of paragraph (a) is prohibited from
placing CCR in the CCR unit.

The owner or aperator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(c}, the notification requirements specified
in § 257.106(¢), and the intemel requirements specified in § 257 107(e).

=]

§ 257.63 Seismic Impact Zones

The owner of operator of the CCR tinit must meet afl the requiremenis (a} through (d}.

51

53

{a)

{b)

(c)

n

CCR units and any expansions must not be Jocated in seismic impact zones,
unless the ewner or opetator demanstrates that afl structural components
including liners, leachate collection and removal systems, and surface water
control systems, are designed 1o resist the maximum honzontal acceleration in
lithified earth matenal for the site.

The owner or operator of the CCR unit must: obtain a certification from a
qualified professional engineer stating that the demonstration meets the
requirements of paragraph (a)

The owner or operator of the existing CCR surface impoundment must
complete the demonstration by October 17, 2018.




54

35

56

57

58

(c}

(c)

(c}

{(c)

@

&3]

)

(5

The owner or operator of a new CCR landfill, new CCR surface impoundment,
or any lateral expansion of a CCR unit must complete the demonstration no
later than the date of initial receipt of CCR in the CCR unit.

The owner or operator has completed the demonstration required by paragraph
(a} of this section when the demonstration is placed in the facility’s opemating
record as required by § 257.105(e).

An owner or operator of a new CCR landfil), new CCR surface impoundment,
or any lateral expansion of a CCR unit who fails to make the demonstration
showing compliance with the requirements of pamgraph (a) is prohibited from
placing CCR in the CCR unit.

An owner or operator of a new CCR landfill, new CCR surface impoundment,
or any lateral expansion of a CCR unit who fails to make the demonstration
showing compliance with the requirements of paragraph (a) is prohibited from
placing CCR in the CCR wnit.

The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(e), the notification requirements specified
in § 257.106(c}), and the intemet requirements specified in § 257, 107(e).

59

§ 257.64 Unstable Arcas

The owner of operator of the CCR unit must meel all the requirements (a) through (e} and all their components,

252:517-5-5

61

65

(n}

(b)

(b)

)

1))

@

3

A CCR unit must not be located in an unstable area, unless the owner or
operator demonstrates that recagnized and penerally accepted good engincering
practices have been incorporated into the design of the CCR unil to ensure that
the integrity of the structural components of the CCR unit will not be disrupted.

" When determining whether an area Is unstable or nof, the owner or operaior

must consider, at.a minimum, all of the folfowing:

On-site or local soil conditions that may sesult in significant differential settling;

On-site or local geologic or geomorphelogic features; and

On-site or local human-made features or events (both surface and subsurface).
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a7

6B

a9

w0

ki

{c)

(d)

id)

(d}

{d}

(d)

{e)

(1}

)

(3)

)

(5)

The owner or operator of the CCR unit must obtain a certification ftom a
qualified professional engincer stating that the demonstration meets the
requircments in paragraph (a).

The owner or operator of the CCR unit must complete the demonstration
required in paragraph (a) no later than Octaber 17, 2018 for existing CCR
surface impoundments and existing CCR landfills.

The owner or operator of the CCR unit must complete the demonstration
required in paragraph (a) no kater than the date of initial receipt of CCR in the
CCR unit for a new CCR landfill, new CCR surface impoundment, or any
lateral expansion of a CCR unit.

The owner or operator has completed the demonstration required by pamgraph
{a) when the demonstration is placed in the facility’s operating record as
required by § 257.105(e).

An owner or operator of an existing CCR unit who fails 1o demonstrate
compliance with the requiremenis of pamagraph (a) of this section by the date
specified is subject to the requirements of § 257.101(b} |} or (d), respectively.

An owner or operator of a new CCR unit, er any lateral expansion of a CCR.
unil who fails to make the demonstration showing compliance with the
requirements of parmgraph (a) is prohibited from placing CCR in the CCR unit,

The owner or operator of the CCR, unit must comply with the recordkeeping
requirements specified in § 257,105(c), the notification requirements specified
in § 257.106(e), and the intemet requirements specified in § 257.107(e).

13
74

§ 257.70 Design Criteria'for New CCR Landfills and Any
Lateral Expansion of a CCR Landfill

The owner of operator of the CCR unit must meet ali the requirements (a) through (g) and all their components,
*These requirements do not apply to existing CCR surface impoundments that are incised CCR units, uniess incised CCR surface impoundment is subseguen

252:517-11-1

75

Th

{a)

(a}

N

2}

CCR landfills must be designed, constricted, operated, and maimained with
cither a composite liner that meets the requirements of pamgraph {b) of this
section or an alternative composite liner that meets the requirements in
paragraph (c) of this section, and a leachate collection and removal system that
meets the requirements of paragraph (d) of this section.

Prior to construction of an overfill the underlying surface impoundment must
meet the requirements of § 257.102(d).
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(L

T8

'1“?

L1

El

§2

()

(b}

by

(b}

(b}

{c)

(i

(2)

(3

(4)

i

A composite liner must censist of two components; the upper componemt
consisting of, at a minimum, a 30-mil geomembrane liner (GM), and the lower
component consisting of at least a twoloot layer of compacted soil with a
hydraulic conductivity ol no more than 1 x 10¥7 centimeters per second (cm/
sec). GM componenis consisting of high density polyethylene (HDPE) must be
at least 60-mil thick. The GM or upper liner component must be installed in
direct and uniform contact with the compacted soil or lower liner component.

The composite liner must be:

Constructed of materials that have appropriate chemical properties and
sufficient strength and thickness 1o prevent failure due 1o pressure pradients
(including static head and extemal hydrogeologic forces), physical contact with
the CCR or leachate to which they are exposed, climatic conditions, the stress of
installation, and the stress of daily operation;

Constructed ol materials that provide appropriate shear resistance of the upper
and lower component interface to prevent sliding of the upper component
including on slopes;

Placed upon a foundation or base capable of providing support to the liner and
resistance to pressure gradients above and below the liner to prevent failure of
the liner due to scitlement, compression, or uplift; and

Installed to cover all surrounding earth likely to be in contact with the CCR or
leachate.

If the awner or operator elects to install an alternative composite liner, all of
the following requirements must be met:

An alternative composite liner must consist of iwo components; the upper
component consisting of, at a minimum, a 30-mil GM, and a lower component,
that is nel a geomembrane, with a liquid Mow rate no greater than the liquid
Mow rate of two feet of compacted soil with a hydraulic conductivity of no more
than 1 % 10¥7 cm/sec. GM components consisting of high density polyethylene
{HDPE) must be at least 60-mil thick. Il the lower component of the alternative
liner is compacted soil, the GM must be installed in direct and uniform contact
with the compacted soil.
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83

£5

B6

87

(c)

{c)

(d)

(]

(d)

(e)

3

)]

3}

The owner or operator must obtain certification from a qualified professional
engineer that the liquid Mlow rate through the lower component of the alternative
composite liner is no greater than the liquid flow rate through two feet of
compacted soil with a hydraulic conduetivity of 1 x 10¥7 cn/ sec. The
hydrmulic conductivity lor the two feet of compacted soil used in the
comparison shall be no greater than 1 = 10¥7 cm/sec. The hydrulic
conductivity of any altemative (o the two feet of compacted soil must be
determined using recognized and genenally accepted methods. The Tiquid flow
rate comparison must be made using Equation [ of this section, which is
derived from Darcy's Law for gravity flow through porous media. Where, Q =
flow rate (cubic centimeters/second); A = surface area of the liner (squared
centimeters); g = flow mte per unit area (cubic centimeters/ second/squared
centimeter); k = hydmulic conductivity of the liner (centimeters/second); h =
hydraulic head above the linet (centimeters); and t = thickness of the lincr
{centimelers).

The altemative composite liner must meet the reguirements specified in
paragraphs (b} 1) through (4) of this section.

The leachate collection and removal system must be designed, constructed,
operaied, and maintained to collect and remove leachate from the landfill
during the active life and post-closure care period. The leachate collection and
removal sysiem must be:

Designed and operated to maintain less than a 30-centimeter depth of leachate
over the comyposite liner or altemative composite liner;

Constructed of materizls that are chemically resistant to the CCR and any non-
CCR waste managed in the CCR unit and the leachate expected 1o be generated,
and of sufficient strength and thickness to prevent collapse under the pressures
exerted by overlying waste, waste cover materials, and equipment used at the
CCR unit; and

Designed and operated to minimize clogging during the active life and post-
closure care period.

Prior to construction of the CCR lkandfill or any lateral expansion of a CCR
landfill, the owner or operator must obtain a certification from a qualified
professional engineer that the design of the composite Einer (or, if applicable,
alternative composite liner) and the leachate cellection and removal system
meets the requirements of this section.
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89

90

U]

®

Upon completion of construction of the CCR land(ill or any lateral expansion of
a CCR landfill, the owner or operator must obtain a cenification from a
qualified professional engincer that the composite liner (or, if applicable,
altemative composite liner) and the leachate collection and removal system has
been constructed in accordance with the requirements of this section.

The owner or operator of the CCR unit must comply with the recondkeeping
requirements specified in § 257.105(f), the notification requirements specified
in § 257.106(f), and the Intenet requirements specified in § 257.107(D.

91
92

§257.80 Air Griteria

The owner of operator of the CCR unit must meet all the requirements (a) through (d) and all their components.

252:517°13-1

93

94

95

(a)

(b)

b

()

The owner or operator of a CCR landfill, CCR surface impoundment, or any
lateral expansion of a CCR unit must adopt measures that will cffectively
minimize CCR from becoming aitborne at the facility, including CCR fugitive
dust eriginating from CCR units, roads, and other CCR management and
material handling activitics.

The owner or operator of the CCR unit must prepare and operate in accordance
with a CCR fugitive dust control plan as specified in paragraphs (bX 1) through
(7) of this section. This requirement applies in addition 10, not in place of, any
applicable standards under the Occupational Safety and Health Act.

The CCR fugitive dust control plan must idemtify and describe the CCR lugitive
dust control measures the owner or operator will use 1o minimize CCR from
becoming airborne at the facility. The owner or operator must select, and
include in the CCR fugitive dust control plan, the CCR fugitive dust control
measures that are most appropriate for site conditions, along with an
explanation of how the mcasures selected are applicable and appropriate for site
conditions. Examples of control measures that may be appropriate include:
Locating CCR inside an enclosure or partial enclosure; operating o water spray
or fopging system; reducing fall distances at material drop points; using wind
barricrs, compaction, or vegetative covers; establishing and enforcing reduced
vehicle speed limits; paving and sweeping roads; coveting trucks tmnsporting
CCR,; reducing or halting operations during high wind events; or applying a
daily cover.
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100

1M

1]

(b

b}

ib)

()

(b}

{3

4)

5

(6}

N

IT the owner or operator operates a CCR fandf{ill or any lateral expansion of a
CCR landfill, the CCR fugitive dust control plan must include procedures to
emplace CCR as conditioned CCR. Conditioned CCR means wetting CCR with
waler to a moisture content that will prevent wind dispersal, but will not result
in free liquids. In lieu of water, CCR conditioning may be accomplished with an
appropriate chemical dust suppression agent.

The CCR. fugitive dust control plan must include procedures to log citizen
complaints received by the owner or operator involving CCR fugitive dust
events ot the facility.

The CCR fugitive dust control plan must include a description of the procedures
the owner or operator will follow to periodically assess the effectiveness of the
control plan.

The owner or operator of a CCR vnit must prepare an initial CCR fugitive dust
control plan for the facility no later than October 19, 2015, or by initial receipt
of CCR in any CCR unit at the facility if the owner or operator becomes subject
to this subpart afier October 19, 2015. The owner or operator has completed the
initial CCR fugitive dust control plan when the plan has been placed in the
facility's operating record as required by § 257.105(gK1).

Amendment of the plan. The owner or operator of a CCR unit subject to the
requirements of this section may amend the written CCR fugitive dust control
plan at any time provided the revised plan is placed in the facility’s operating
record as required by § 257.105(g)( 1). The owner or operator must amend the
wrilten plan whenever there is a change in conditions that would substantially
affect the written plan in efffect, such as the construction and operation of a new
CCR unit.

The owner or operator must obtain a certification frotn a qualified professional
engineer that the initial CCR fugitive dust control plan, or any subsequent
amendment of it, meets the requirements of this section.
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Annual CCR fugitive dust control report. The owner or operator of a CCR unit
must prepare an annual CCR fugitive dust control report that includes a
description of the actions taken by the owner or operator 1o control CCR
lugitive dust, a record of all citizen complaints, and a summary of any
corrective measures taken. The initial annual report must be completed no laer
than 14 months after placing the initial CCR fugitive dust control plan in the
facility’s operating record. The deadline for completing a subsequent repart is
one year afler the date of completing the previous report. For purposes of this
102 (© paragraph {c), the owner or operator has completed the annual CCR. fugitive

dust control report when the plan has been placed in the facility’s operating
record as required by § 257.105(g}2).

The owner or operator of the CCR unit must comply with the tecordkeeping
requirements specified in § 257.105(g), the notilication requirements specified

103 W) in § 257.106(g), and the intemet requirements specified in § 257.107(g).
104 § 257.81 Run-on snd Run-off Controls for, CCR'Lsiidfills 252:501-13-2
105 The owner of operator of the CCR unit must meet all the requirements (a) through (e} and all their components.

The owner or operator of a CCR landfill or lateral extension must construc,
operate, and maintain;

106 @) M A run-on control system to prevent Mow onto the active portion of the CCR unit

during the peak discharge from a 24-hour, 25-year storm; and

A run-off control system from the active portion of the CCR to collect and
control at least to collect and control at least the water volurme resulling from a
107 {n) 2) 24-hour, 25-year storm.

Run-off from the active ponion of the CCR unit must be handled in accordance
108 » with the surface water requirements under § 257.3-3.

The owner or operator must prepare initial and periadic un-on and run-off
control system plans for the CCR unit according to the timeframes specilied in
paragraphs (c)(3) and (4) of this section. These plans must document how the
run-on and run-ofT controf systems have been designed and constructed to meet
109 () (m the applicable requirements of this section. Each plan must be supported by

appropriale engincering calculations. The owner or operator has completed the
initial run-on and run-off contro! system plan when the plan has been placed in
the facility’s operating record as required by § 257.105(g)(3).
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Amendment of the plan. The owner ot operator may amend the written mun-on
and run-ofT control system plan at any time provided the revised plan is placed
in the facility's operating record as required by § 257.105(gX3). The owner or
operator must amend the written run-on and runoff control system plan
whenever there is a change in conditions that would substantially affect the
written plan in effect,

1o ic) (2)

The owner or operator of an existing CCR unit must prepare the initial run-on
and runolY control system plan no later than October 17, 2016, for new units
1 {c) 3 {1 and any lateral expansion of a CCR landfill.

For a new CCR [andfil or any lateral expansion of a landfill, the owner or
operalor must prepare the initial run-on and run-ofT contro! system plan no later
112 {e) {3} (it} than the date ol initial receipt of CCR in the CCR unit.

Frequency for revising the plan. The owner or operator of the CCR unit must
prepare petiodic rn-on and runolT control system plans required by paragraph
{e)(1) of this section every five years. The date of completing the imitial plan is
the basis for establishing the deadline to complete the first subsequent plan. The
owner or operator may complete any required plan prior to the required
deadline provided the owner or operator places the completed plan into the
facility’s operating record within a reasonable amount of time. In ali cases, the
deadline for completing a subsequent plan is based on the date of completing
the previous plan. For purposes of this paragraph (c)(4), the owner or operator
has compleled a periodic run-on and tun-off control system plan when the plan
has been placed in the facility’s operating record as required by §
257.105(g)(3).

113 ic) (4)

The owner or operator must obtain a certification from a qualified professional
engineer stating that the imtial and penodic ren-on and run-ofT control system
14 () (5} plans meet the requirements of this section,

The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(g), the notification requirements specificd
115 id) in § 257.106(g), and the internet requirements specified in § 257.107(g).

116 § 257.84 Inspection Requirements for CCR Landfills 252:517-13-5
17 The owner of operaior of the CCR unit must meet all the requirements {(a) through (c} and all their components.

All CCR !andﬁ!!: and any lateral expansion of a CCR landfill must be examined
118 (a) {1y {i} by a qualified person as follows:
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119

120

121

123

124

125

126

127

128

(a)

{a)

(a)

(h)

()

L]

()

(b}

(b)

(b)

(1

2

(2}

iy

{n

i

2)

2)

(2)

(i)

(i}

(i)

(i)

{ii}

{ii}

(i)

{ii}

[iin)

{iv)

At intervals not exceeding seven days, inspect for any appearances of actual or
potential structural weakness and other conditions which are disrupting or have
the potential to distupt the operation or salety of the CCR unit; and

The results of the inspection by a qualificd person must be recorded in the
facility’s operating record as required by § 257.105(g)(8).

Existing CCR landfills. The owner or operator of the CCR unit must initiaste the
inspections required under paragraph (a) of this section no later than Oclober
19, 2015.

New CCR landfills and any lateral expansion of a CCR landfill. The owner or
operator of the CCR unit must initiste the inspections required under paragraph
(a) of this section upon initial receipt of CCR by the CCR unit.

Existing and new CCR landfills and any lateral expansion of a CCR landfill
must be inspecied on a periodic basis by a qualified professional engineer to
ensure that the design, construction, operation, and maintenance of the CCR
unit is consisient with recognized and generally accepted good engincering
standards. The inspection must, at a minimum, include:

A review ol available infonmation regarding the status and condition of the
CCR unit, including, but not limited to, files available in the operating recond
(c.g., the results of inspections by a qualified person, and resulis of previous
annual inspections); and

A visual inspection of the CCR unit to identify signs of distress or malfunction
of the CCR unit.

The qualified professional engineer must prepare a report following cach
inspection that addresses the following: Any changes in geometry of the
structure since the previous annual inspection;

The approximate volume of CCR contained in the unit at the time of the
inspection;

Any appearances of an actual or potential structural weakness of the CCR unit,
in addition to any existing conditions that are disrupting or have the potential to
disrupt the operation and safety of the CCR unit; and

Any other change(s) which may have affected the stability or operation of the
CCR unit since the previous annual inspection,
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The owner or operator of the CCR unit must complete the initial inspection
required by paragraphs (b)(1) and (2) of this section no later than January 18,
129 (b) (&} (i) 2016.

New CCR fandfills and any lateral expansion of a CCR landfill. The owner or
operator of the CCR unit must complete the initial annual inspection required
130 (b) (3 (ii) by paragraphs (b)(1) and (2} of this section no later than 14 months following
the date of initial receipt of CCR in the CCR unit.

Frequency of inspections. The owner or operator of the CCR unit must conduct
the inspection required by paragraphs (b)(1} and (2) of this section on an annual
basis. The date of completing the initial inspection report is the basis for
establishing the deadline to complete the first subsequent inspection. Any
required inspection may be conducted prior to the required deadline provided
the owner or operator places the completed inspection report into the facility's
operating record within a reasonable amount of time. In all cases, the deadline
for completing subsequent inspection reports is based on the date of completing
the previous inspection report. For putposes of this section, the owner or

131 ib) {4} operator has completed an inspection when the inspection report has been
placed in the facility’s operating record as required by § 257.105(g)(9).

If a deficiency or release is identified during an inspection, the owner or
” operator must remedy the deficiency or release as soon as feasible and prepare
132 » &) documentation detailing the corrective measures taken.

The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(g), the notification requirements specilied

133 (c) in § 257.106(g), and the internet requirements specified in § 257.107(g).

134 § 35790 Applicability 252:517-9-1

135 The owner of operator of the CCR unit must meet all the requirements (a) through (), and all their components.
136 (@) All CCR landfills, CCR surface impoundments, and lateral expansions of CCR

units are subject to the groundwater monitoring and corrective action
requirements under §4§257.90 through 257.98.
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The owner or operaior of an existing CCR landfill and existing CCR surface
impoundment must be in compliance with the foflowing groundwater
monitoring requirements no later than October. 17, 2017:

Install the groundwaler monitoring system as required by § 257,91,

Develop the gronndwater sampling and analysis program to include selection of
the statistical procedures to be used for evaluating groundwater monitoring data
as required by § 257.93;

Initinte the detection monitoring program 1o include obtaining a minimum of
eight independent samples for each background and downgradient well as
required by § 257.94(b); and

Begin evaluating the groundwater monitoring data for statistically significant
increases over background levels for the constituents listed in appendix [11 of
this part as required by § 257,94,

Prior (o initial receipt of CCR by the CCR unit, the owner or operator of  new
CCR landfill, new CCR surface impoundment, and all lateral expansions of
CCR units, must be in compliance with the groundwater monitoring
requircments specified in paragraph (b} | ¥t} and (11) of this section. In addition,
the owner or operator of the CCR unit must initiate the detection monitoring
program Lo include obtaining a minimum of eight independent samples for each
background well as required by § 257.94(b).

Once a groundwater monitoring system and groundwater monitoring program
has been established at the CCR unit as required by this subpart, the owner or
operator must conduct groundwater monitoring and, il necessary, corrective

action throughout the active life and post-closure care period of the CCR unit.

In the event of a release from a CCR unit, the owner or operator must
immediately take alt necessary measures to control the source(s) of rcleases so
as to reduce or climinate, to the maximum extent feasible, further releases of
contaminants into the environment. The owner or opetator of the CCR unit
must comply with all applicable requirements in §§ 257.96, 257.97, and 257.98.
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The owner or operator of an existing CCR landfill and existing CCR surface
impoundment, must prepare an annual groundwater monitoring und corrective
action report no fater than January 31, 2018, and annually thereafier. For new
CCR landfills, new CCR surface impoundments, and all lateral expansions of
CCR units, the owner or operator must prepare the initial annual groundwater
monitoting and corrective action report no later than January 31 of the year
following the calendar year a groundwater monitoting system has been
established for such CCR unit as required by this subpart, and anmally
thereafier. For the preceding calendar year, the annual report must decument the
status ol the groundwater monitoring and corrective action program for the
CCR unit, summanze key actions completed, describe any problems
encountered, discuss actions 1o resolve the problems, and project key activities
for the upcoming year. For purposes of this section, the owner or operator has
prepared the annual report when the report is placed in the facility’s eperating
record as required by § 257.105(h)(1).

At o minimum, the annual groundwater monitoring and corrective action report
must contain the following information, to the extent available:

A map, aerial image, or diagram showing the CCR unit and all background (or
upgradient} and downgradient monitoring wells, to include the well
identification numbers, that are part of the groundwater moniloring program for
the CCR unit;

Identification of any monitaring wells that were installed or decommissioned
during the preceding year, along with a natrative description of why those
actions were taken;

In addition 10 all the monitoring data obtained under §§ 257.90 through 257.93,
a summary including the number of groundwater samples that were collected
for analysis for each background and downgradient well, the dates the samples
were collected, and whether the sample was required by the detection
monitonng or assessment monitoring programs;

A narrative discussion of any transition between monitonng programs {¢.g., the
date and circumstances for transitioning from detection monitoring o
assessment monitoring in addition to identifying the constituent(s) detected at a
statistically significant increase over background levels); and

Other information required to be included in the annual repon as specified in §§
257.90 through 257.98.
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The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(h), the notilication requirements specified

150 (f in § 257.106(h), and the intenet requirements specified in § 257.107(h).
151 § 257.91 Groundwater monitoring systems 252:517-9-2
152 The owner of operator of the CCR unit must meet all the requirements (a) through (g) and alf their components.

The owner or operator of a CCR unit must install a groundwater monitoring
system that consists of a sufficient number of wells, installed at appropriate
locations and depths, to yield groundwater samples from the uppennost aquiler
153 {a) (1} that accurately represent the qualily of background groundwater that has not
been affected by lcakage from a CCR unil.

A determination of background quality may include sampling of wells that are
not hvdravlically upgradient of the CCR management area where;

= (@) M M Hydrogeologic conditions do not allow the owner or operator of the CCR unit

1o determine what wells are hydraulically upgradient; or

Sampling at other wells will provide an indication of background groundwater
quality that is as representative or more representative than that provided by the
155 (a) (n {ii) upgradient wells; and

Accurately represemt the quality of groundwater passing the waste boundary of
the CCR unit. The downgradient monitoring sysiem must be installed ot the
156 () ) waste boundary that ensures detection of groundwater contamination in the
uppermost aquifer. All potential conmtaminant pathways must be monitored.

The number, spacing, and depths of monitoring systems shall be determined
based upon site-specific technical information that must include thorough
characterization of: Aquifer thickness, groundwater Now rate, groundwater flow
157 (h) (1) dircetion including seasonal and temporal fluctuations in groundwater flow; and

Saturated and unsaturated geologic units and fill matenals overlying the
uppermost aquifer, materials comprising the uppermost aquifer, and materials
comprising the confining unit defining the lower boundary of the uppermost
158 (b) (2) aquiler, including, but not limited to, thicknesses, stratigraphy, lithology,
hydraulic conductivities, porositics and effective porosities.
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The groundwater monitoning system must include the minimum number of
monitoring wells necessary to meet the performance standards specified in
paragraph (a) of this section, based an the site-specific information specified in
paragraph (b) of this section. The groundwalter monitoring system must conlain:
A minimum of one upgradient and three downgradient monitoring wells; and

Additional monitoning wells as necessaty to accurately represent the quality of
background groundwater that has not been affected by leakage from the CCR
unit and the quality of groundwater passing the waste boundary of the CCR
unit,

The owner or operator of multiple CCR units may install o multiunit
groundwater monitoring system instead of separate groundwater monitoring
systems for each CCR unit,

The multiunis groundwater moniloring system must be equally as capable of
deteciing monilored constituents at the waste boundary of the CCR unit as the
individual groundwater monitoring system specified in paragraphs (a) through
(¢} of this section for each CCR unit based on the following faciors:

Number, spacing, and orientation ol cach CCR unit;
Hydrogeologic setting;

Site istory;

Engineering design of the CCR unit.

If the owner or eperator elects to install a multiunit groundwater monitoring
system, and if the multiunit system includes at least one existing unlined CCR
surface impoundment as determined by § 257.71(a), and if at any time after
October 19, 2015 the owner or operator determines in any sampling event that
the concentrations of one or more constitvents listed in appendix IV to this part
are detected ot statistically significant levels above the groundwater protection
standard established under § 257.95(h) for the multiunit system, then all unlined
CCR surface impoundments comprising the multiunit groundwater monitonng
system are subject lo the closure requirements under § 257.101(a) to retrofit or
close.
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Menitoring wells must be cased in a manner that maintains the integrity of the
moniloring well borchole. This casing must be screened or perfortei and
packed with gravel or sand, where necessary, to enable collection of
groundwaler samples. The annular space {i.e., the space between the borchole
and well casing) above the sampling depth must be sealed to prevent
contamination of samples and the groundwater. The owner or operator of the
CCR unit taust document and include in the operating record the design,

167 (e) 1) installation, development, and decommissioning of any monitoring wells,
piezomelers and other measurement, sampling, and analytical devices. The
qualified professional engineer must be given access to this documentation
when completing the groundwater monitoring system centification required
under paragraph () of this scction,

The monitoring wells, piezometers, and other measurement, sampling, and
analytical devices must be operated and maintained so that they perform to the
168 (e) 2) design specifications throughout the life of the monitoring program.

The ewner or operator must obtain a certification from a qualified professional

engineer stating that the groundwater monitoring system has been designed and

constructed to meet the requirements of this section, IT the groundwater

169 n monitoring system includes the minimum number of monitoring wells specilied
in paragraph {c)(1) of this section, the certification must document the basis

supporting this determination.

The owner or opetator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(h), the notification requirements specificd

170 (e) in § 257.106(h), and the internet requirements specified in § 257.107¢h).
7 '§257.93 Groundwaler Sampling and Analysis Requicements 252:517-94
172 The owner of operator of the CCR unit must meet all the requirements (a) through (i) and all their components.

The groundwater monitoring program must include consistent sampling and

analysis procedures that are designed 1o ensure monitoring results that provide

173 ) an accurate representation of groundwater quality at the background and
downgradient wells required by § 257.91.

The owner or aperaior of the CCR unit must develop a sampling and analysis
program that includes procedures and technigues for:
174 (n) (n

Sample collection;
175 () @) Sample preservation and shipment;
176 (a) ) Analytical procedures;
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(d)

(&)

Chain of custody comrol; and
Quality assurance and quality control.

The groundwater monitoring program must include sampling and analytical
methods that are appropnate for groundwater sampling and that accurately
measure hazardous constituents and other monitoning paramelers in
groundwater samples. For purposes of §§ 257.90 through 257,98, the term
constituent refers 1o both hazardous constituents and other monitoring
parameters listed in either appendix 111 or IV of this part.

Groundwater elevations must be measured in each well immediately prior to
purging, each time groundwater is sampled. The owner or operator of the CCR
unit must determine the rate and ditection of groundwater flow each time
groundwater is sampled. Groundwater elevations in wells which menitor the
same CCR management area must be measured within a peniod of time short
enough to avoid temporal variations in groundwater flow which could preclude
accurate determination of groundwater flow rate and direction.

The owner or operator of the CCR unit musi establish background groundwater
quality in a hydraulically upgradient or background well(s) for each of the
constituents required in the particular groundwater monitoring program that
applies 10 the CCR unit as determined under § 257.94(a) or § 257.95(a).
Background groundwater quality may be established at wells that are not
located hydrulically upgradient from the CCR unit if it meets the requirements
of § 257.91(a)(1).

The number of samples collected when conducting detection monitoning and
assessment monitoring {for both downgradient and background wells) must be
consistent with the statistical procedures chosen under paragraph () of this
section and the performance standards under paragraph (g) of this section. The
sampling procedures shall be those specified under § 257.94(b) through {(d) for
detection monitoring, § 257.95(b) through (d) for assessment monitoring, and §
257.96(b) for comrective action.

The owner or operator of the CCR unit must sefect one of the statistical
methods specified in paragraphs (f){1} through (5) of this section to be used in
evaluating groundwater monitoring data for each specified constituent. The
statistical test chosen shall be conducted separately for each constituent in each
monitoring well.
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A parametric analysis of variance followed by multiple comparison procedures
to identify statistically significant evidence of contamination. The method must
include estimatien and testing of the contrasts between each compliance well's
mean and the background mean levels for each constituent.

An analysis of variance based on ranks followed by multiple comparison
procedures o identily statistically significant evidence of contamination. The
method must include estimation and testing of the contrasts between each
compliance well’s median and the background median levels for each
constiluent.

A tolerance or prediction interval procedure, in which an interval for each
constituent is established from the distribution of the background data and the
level of each constituent in cach compliance well is compared to the upper
tolerance or prediction linm,

A control chart approach that gives control limits lor each constituent,

Anather statistical test method that meets the performance standards of’
paragraph (g) of this section.

The owner or operator of the CCR unit must obiain a certification from a
qualified professional engincer stating that the selected statistical method is
appropriate for evaluating the groundwater monitoring data for the CCR
management area. The certification must include a narrative description of the
statistical method sclected to evaluate the groundwater monitoring data,

Any statistical method chasen under paragraph i} of this section shail comply
with the following performance standards, as appropriate, based on the
statistical test method used:

The statistical method used to evaluate groundwater monitoring data shall be
appropriate for the distribution of constituents. Normal distributions of data
values shall use parametric methods. Non-normal distributions shall use non-
parametric methods. If the distribution of the constituents is shown by the
owner or operator of the CCR unit to be inappropriate for a normal theory test,
then the data must be transformed or a distribution-free (non-parametric) theory
test must be used. If the distributions for the constituents differ, more than one
statistical method may be needed,
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(6)

If an individual well comparison procedure is used to compare an individual
compliance well constituent concentration with background constituent
concentrations or a groundwater protection standard, the test shall be done at a
Type | error level no less than 0.01 for cach testing period. If a multiple
comparison procedure is used, the Type I experiment wise emor rate for each
testing period shall be no less than 0.05; however, the Type | eoror of no less
than 0.01 for individual well compansons must be maintained. This
performance standard does not apply 1o tolerance intervals, prediction intervals,
or control charts.

if a control chart approach is used (o evaluate groundwater monitoning data, the
specific type of control chart and its associated parameter values shall be such
that this approach is at least as effective as any other approach in this section for
evaluating groundwatet data. The parameter values shall be determined after
considering the number of samples in the background data base, the data
distribution, and the range of the concentration values for each constituent of
concern.

If a tolerance interval or a predictional interval is used to evaluate groundwater
moniloting data, the levels of confidence and, for tolerance intervals, the
percentage of the population that the interval must contain, shall be such that
this approach is at least as effective as any other approach in this section for
evaluating groundwater data. These parameters shall be determined after
considenng the number of samples in the background data base, the data
distribution, and the range of the concentration values for cach constituent of
concem.

The statistical method must account for data below the limit of detection with
one or more statistical procedures that shall at least as effective as any other
approach in this section for evaluating groundwater data. Any practical
quantitation limit that is used in the statistical method shall be the lowest
concentration level that can be reliably achieved within specified limits of
precision and accuracy during routine laboratory operting conditions that arc
available to the facility.

If necessary, the statistical method must include procedures to control or correct
for seasonal and spatial vaniability as well as temporal correlation in the data.
The owner or operator of the CCR wnit must determine whether or not thete is a
statistically significant increase aver background values for each constituent
required in the particular groundwater menitoring program that applies to the
CCR wunit, as determined under § 257.94(a) or § 257.95(a).
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In determining whether a statistically significant increase has occurred, the
owner or operalor must compare the groundwater quality of each constituent at
each monitoring well designated pursuant 1o § 257.91(a}2) or (d)(1) 10 the

196 (h) n background value of that constituent, acconding to the statistical procedures and
performance stamdards specified under paragraphs (1) and (g) of this section.

197 ) @ Within 90 days afier completing sampling and analysis, the owner or operator
must determine whether there has been a siatistically significant increase over
background for any constituent at each monitoring well.

198 (i) The owner or operator must measure ‘“‘tolal recoverable metals'’ concentrations
in measuring groundwater quality. Measurement of total recoverable metals
captures both the paniculate fraction and disselved fraction of metals in natwml
waiers. Groundwater snmples shall not be field filiered prior to analysis,

199 G The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(h), the notification requirements specified
in § 257.106(h), and the Internet requirements specilied in § 257.107(h).

200 § 257.94 Detection Monltoring Propram 252:517-9-5
201 The owner of operator of the CCR unit must mee! all the requirements (a} through (f) and all their components.

The awner or operator of a CCR unit must conduct detection monitoring at all
groundwater monitoring wells consistent with this section. At a minimum, o
detection monitoring program must include groundwater monitoring for all
constituents listed in appendix 111 1o this part.

202 (a}

Except as provided in paragraph (d) of this section, the monitoring frequency
for the constituents listed in appendix 111 to this part shall be at least semiannual
during the active life of the CCR unit and the post-closure period. For existing
CCR landfills and existing CCR surface impoundments, a minimum of eight
203 (b) independent samples from each backgrownd and downgradient well must be
collected and analyzed for the constituents listed in appendix 111 and IV 1o this
part no later than October 17, 2017. For new CCR landf(ills, new CCR surface
impoundments, and all lateral expansions of CCR units, a minimum of eight
independent samples for cach background well must be collected and analyzed
for the constituents listed in appendices 111 and IV to this pant during the first six
months of sampling.
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The number of samples collected and analyzed for each background well and
downgradient well during subsequent semiannual sampling events must be
consistent with § 257.93(e), and must account for any unique characteristics off
the site, but must be at least one sample from cach background and
downgradient well.

The owner or operator of a CCR unit may demonstrate the need for an
altemative monitoring frequency for repeated sampling and analysis for
constituents listed in appendix 111 to this part during the active life and the post-
closure care period based on the availability of groundwater. If there is not
adequate groundwater flow to sample wells semiannually, the alternative
frequency shall be no less than annual. The need to vary monitoring frequency
must be evaluated on a site-specific basis. The demonstration must be supponed
by, at a minimum, the information specified in paragraphs (d)}(1) and (2) of this
section.

The alternative frequency must be based on consideration of the following
Jactors:

Lithology of the aquifer and unsaturated zone;

Hydraulic conductivity of the aquifer and unsaturated zone; and

Groundwater flow rates.

Information documenting that the alternative frequency will be no less effective
in ensuring that any leakage from the CCR unit will be discovered within a
timeframe that will not materially delay establishment of an assessment
monitoring program,

The owner or operator must obtain a certification from a qualified
demonstration for an altemative groundwater sampling and analysis frequency
meets the reguirements of this section. The owner or operator must include the
demonstration providing the basis for the altenative monitoring frequency and
the centification by a qualified professional engineer in the annual groundwater
monitoring and corrective action report required by § 257.90(e).

If the owner or operator of the CCR unit determines, pursuant to § 257.93(h)
that there is a statistically significant increase over background levels for one
or more of the constituenis fisted in appendix [l to this part at any monitoring
well af the waste boundary specified under § 257.91(aj(2}, the owner or
operalor musi:
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Except as provided for in paragraph (e}(2) of this section, within 90 days of
detecting a statistically significant increase over background levels for any
conslituent, establish an assessment monitoring program meeting the
requirements of § 257.95.

The owner or operalor may demonstrate that o source other than the CCR unit
caused the swatistically significant increase over background levels for a
constituent or that the statistically significant increase resulted from error in
sampling, analysis, statistical evaluation, or natural variation in groundwater
quality. The owner or operator must complete the written demonstration within
212 (e} el 90 days of detecting a statistically significant increase over background levels to
inclade obtaining a certification from a qualified professional engineer verifying
the accuracy of the information in the report. If a successful demonstration is
completed within the 90-day peried, the owner or operator of the CCR unit may
continue with a detection monitoring program under this section. If a successful
demonstration is not completed within the 90-day period, the owner or operator
of the CCR unit must initiate an assessment monitoring program as required
under § 257.95. The owner or operator must also include the demonstration in
the annual groundwater monitoring and corrective aclion report required by §
257.90(e), in addition to the certification by a qualified professional engineer.

The owner or operator of a CCR unit must prepare a notification stating that an
213 (c) {3 assessment monitoring program has been established. The owner or operator
has completed the netification when the notification is placed in the facility’s
operating record as required by § 257.105(h)5).

314 n The owner or operator of the CCR unit must comply with the recordkeeping
- requirements specified in § 257.105(h), the notification requirements specified
in § 257.106(h), and the Internet requirements specified in § 257.107(h).

L

215 ' z '§ 257.95 Assessment Monitoring Program| 252:517-9-6
216 The owner of operator of the CCR unit must meet all the requiremenis (a) through (k) and all their components.
217 {a) Assessment monitoring is required whenever a statistically significant increase

over background levels has been detected for one or more of the constituents
listed in appendix I 10 this part.
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Within 90 days of triggering an assessment monitoring program, and annually
thereafler, the owner or operator of the CCR unit must sample and analyze the
groundwater for all constituents fisted in appendix 1V to this part. The number
of samples collected and analyzed for cach well during each sampling event
musl be consistent with § 257.93(e), and must account for any unique
chamcteristics of the site, but must be at least one sample from each well.

The owner or operator of o CCR unit may demonstrate the need for an
altemative monitoring frequency for repeated sampling and analysis for
constituents listed in appendix IV to this part during the active life and the post-
closure care peried based on the availability of groundwater. If there is not
adequate groundwater flow 1o sample wells semiannually, the altemative
frequency shall be no less than annual. The need (0 vary monitoring lrequency
must be evaluated on a site-specific basis. The demonstration must be supported
by, at a minimum, the information specified in paragraphs (¢)(1) and (2} of this
section, Information documenting that the need for less frequent sampling.

The alternative frequency must be based on consideration of the following
factors:

Litholegy of the aquifer and unsaturated zone;

Hydraulic conductivity of the aquifer and unsaturated zone; and

Groundwater llow rates.

Information documenting that the alternative frequency will be no less effective
in ensuring that any leakage from the CCR unit will be discovered within a
timeframe that will not matenially delay the initiation of any necessary
remedialion measures,

The owner or operator must obtain a certification from a qualified professional
engineer stating that the demonstration for an altemative groundwater sampling
and analysis frequency meets the requirements of this section. The owner or
operator must include the demonstration providing the basis for the altemative
monitoring frequency and the cenification by a qualified professional engineer
in the annual groundwater monitoring and corrective action report required by §
257.90(¢).

After obtaining the results from the initial and subsequeni sampling events
required in paragraph (b) of this section, the owner or operator must;
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Within 90 days of obtaining the results, and on at least a semiannual basis
thereafier, resample all wells that were installed pursuant to the requirements of
§ 257.91, conduct analyses for all patameters in appendix 111 to this part and for
those constituents in appendix 1V to this part that arc detected in response to
paragraph (b) of this section, and record their concentrations in the acility
operating record. The number of samples collected and analyzed for each
background well and downgradient well during subsequent semiannual
sampling cvents must be consistent with § 257.93(e), and must account for any
unique chamcteristics of the site, but must be at least one sample from each
background and downgradient well;

Establish groundwater protection standards for all constituents detected
pursuant to paragraph (b} or (d) of this section, The groundwaler protection
standards must be established in acconlance with parageaph (h) of this section;
and

Include the recorded concentrations required by paragraph (d)(1) of this section,
identify the background concentrations established under § 257.94(b), and
identify the groundwater protection standasds established under pamgraph
(dX2) of this section in the annual groundwater monitoring and corrective
action repont required by § 257.90(e).

If the concentrations of al! constituents listed in appendices Il and IV to this
pari are shown to be at or below background values, using the statistical
procedures in § 257.93(g), for two consecutive sampling events, the owner or
operalor may retum to detection monitoring of the CCR wnit. The owner or
operator must prepare a notification stating that detection monitoring is
resuming for the CCR unit. The owner or operator has completed the
notiftcation when the notification is placed in the facility’s operating record as
required by § 257.105(h) 7).

Il the concentrations of any constituent in appendices 111 and IV to this part are
above background valucs, but all concentrations are below the groundwater
protection standard established under paragraph (h) of this section, using the
statisticat procedures in § 257.93(g), the owner or operator must continue
assessment monitoning in accordance with this section.
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If one or more constituents in appendix 1V to this pan are detected at
statistically significant levels above the groundwater protection standard
established under paragraph (h) of this section in any sampling event, the owner
or operator must prepare a notification idemifying the constituents in appendix
IV to this part that have exceeded the groundwater protection standard. The
owner or operator has completed the notification when the notification is placed
in the facility’s operating record as required by § 257.105(h)i8).

The owner or aperator.of the CCR unit also must:

Characterize the nature and extent of the release and any relevant site conditions
that may affect the remedy ultimately selected. The characterization must be
sufficient to support a complete and accurate assessment of the comrective
measures necessary 1o effectively clean up all releases from the CCR unit
pursuant to § 257.96. Characterization of the release inciudes the following
minimum measures: Install additional monitoring wells necessary to define the
contaminant plume(s);

Collect data on the nature and estimated quantity of material released including
specific informalion on the constituents listed in appendix IV of this part and
the levels at which they are present in the matenal released;

Install at least one additiona) monitoring well at the facility boundary in the
direction of contaminant tnigration and sample this well in accordance with
paragraph (4} 1) of this section; and

Sample all wells in accordance with paragraph (d){ 1) of this section lo
characterize the nature and extent of the release,

Notify all persons who own the land or reside on the land that directly overlies
any part of the plume of contamination if contaminants have migrated off-sive if
indicated by sampling of wells in accordance with paragraph (g)(1) ol this
section.

‘The owner or operator has corpleted the notifications when they are placed in
the facility’s operating record as required by § 257.105(h)¥8). )
Within 90 days of finding that any of the constituents listed in appendix IV to
this part have been detected at a statistically significant level exceeding the
groundwater protection standards the owner or operator must either:

Initiate an assessment of corrective measures as required by § 257.96; or
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3

38

239

240

241

ig)

{g)

(g}

(h}

(h)

{h)

(3} (en}

4

{5)

n

(2)

Demonstrate that a source other than the CCR unit caused the contamination, or
that the siatistically significant increase resulted from errot in sampling,
analysis, statistical evaluation, or natural variation in groundwater quality, Any
such demonstration must be supported by a report that includes the factual or
evidentiary basis for any conclusions and must be certified to be accurate by o
qualified professional engineer. If a successful demonstration is made, the
owner or operalor must continue monitoring in accordance with the assessment
moniloring program pursuant to this section, and may retum to detection
monitoring if the constituents in appendices I and IV to this part are at or
below background as specified in pamgraph (e) of this section. The owner or
operator musl also include the demonstration in the annual groundwater
moniloring and comective action report required by § 257.90(e), in addition to
the centification by a qualified professional engincer.

I a successful demonstration has not been made at the end of the 90 day period
provided by paragraph (g}(3)(ii) of this section, the owner or operator of the
CCR unit must initiate the assessment of corrective measures requirements
under § 257,96,

If an assessment of corrective measures is required under § 257,96 by either
paragraph (g)(3)(i) or (gX4) of this section, and if the CCR unit is an existing
unlined CCR surface impoundment as determined by § 257.71(a), then the CCR
unil is subject o the closure requirements under § 257.101(a) to retrofit or
close. In addition, the owner or operator must prepare a notification stating that
an assessment ol corrective measures has been initiated.

The owner or operator of the CCR unit must establish a groundwater protection
standard for each constituent in appendix IV to this part detected in the
groundwater.

The groundwaler protection standard shall be:

The owner or operator of the CCR unit must establish a groundwater protection
standard for each constituent in appendix 1V to this part detected in the
groundwater. The groundwater protection standard shall be: For constitucnts for
which a maximum contaminant level (MCL) has been established under §§
141,62 and 141.66 of this title, the MCL for that constituent;

For constituents for which an MCL has not been cstablished, the background

concentration for the constituent established from wells in accordance with §
25791; or
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242

(h}

(3}

For constituents for which the background level is higher than the MCL
identified under pargraph (h)(1) of this section, the background concentration,
(i) The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(h), the notilication requirements specified
in § 257.106(h), and the Internet requirements specified in § 257.107(h).

243
244

§ 257.96 Assessment of Corrective Measures

252:517-9-7

The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

245

246

247

248

249

{a)

{b)

(e}

(c)

(c)

(h

2

(3}

Within 90 days of finding that any constituent listed in appendix IV to this part
has been detected at a statistically significant level exceeding the groundwater
protection siandard defined under § 257.95(h), or immedialely upon detection
of a release from a CCR unit, the owner or operator must iniuate an assessment
of corrective measures to prevent further releases, to remediate any releases and
10 restore afTected area to original conditions, The assessment of correclive
measures must be completed within 90 days, unless the owner or operator
demonstrates the need for additional time to complete the assessment of
corrective measures due to site-specific conditions or circumstances. The owner
or aperator must obtain a certification from a qualified professional engineer
atiesting that the demonstration is accurate. The 90-day deadline to complete
the assessment of corrective measures may be extended for no Jonger than 60
days. The owner or operator must also include the demonstration in the annual
groundwater monitoring and corrective action report required by § 257.90(e), in
addition to the certification by a qualified professional engineer.

The owner or operator of the CCR unit must continue to monitor groundwater
in accordance with the assessment menitoring program as specified in § 257.95.

The assessment under paragraph (a) of this section must include an analysis of
the effectiveness of potential corrective measures in meeting all of the
reguirements and objectives of the remedy as described under § 257.97
addressing at least the following:

The performance, reliability, easc of implementation, and poteatial impacts of
appropriate potential remedies, including safety impacts, cross-media impacts,
and control of exposure lo any residual contamination;

‘The time required to begin and complete the remedy;

The institutional requirements, such as state or local permit requirements or
other environmental or public health requirements that may substantially affect
implementation of the remedy(s}).
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The owner or operator must place the completed assessment of corrective
measures in the facility’s operating recorl. The assessment has been completed
250 It when it is placed in the facility’s operating recond as required by §
257.105(h)(10).

The owner or operator must discuss the results of the corrective measures
assessment at least 30 days prior to the selection of remedy, in a public meeting
251 (e) with interested and afTected parties.

The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(h), the notification requirements specified

252 ® in § 257.106(h), and the Internet requirements specified in § 257.107(h),
253 ) §257.97 Selection of Remedy : 252:517-9-8
254 The owner of operator of the CCR unit must meel all the requirements {a) through (e} and all their components,

Based on the results of the corrective measures assessment conducted under §
257.96, the owner or operator musl, as soon as feasible, select a remedy that, at
a minimum, meets (he standands listed in paragraph (b) of this section, This
requirement applies to, nol in place of, any applicable standards under the
Occupational Safety and Health Act. The owner or operator must prepare a
seminnnual report describing the progress in sclecting and designing the
remedy. Upon selection of o remedy, the owner or operator must prepare a final
report describing the sclected remedy and how it meets the standands specified
in paragraph (b) of this section. The owner or operator must obtain a
certification from a qualified professional engincer that the remedy selected
meets the requirements of this section. The report has been completed when it is
placed in the operating record as required by § 257.105(h)(12).

256 (b n _Remedies must:

Be protective of human health and the environment;

257 & @
Autain the groundwater protection standard as specified pursuant to § 257.95(h);
Control the source(s) of releases 50 as to reduce or eliminate, to the maximum

extent feasible, further releases of constituents in appendix IV 10 this part into
the environment;

258 (b) 3)

Remove from the envirorment as much of the contaminated material that was
released from the CCR unil as is feasible, taking into account factors such as
avoiding inappropriate disturbance of sensitive ecosysiems;

259 (b} O]

260 by | (5)

Comply with standards for management of wastes as specified in § 257.98(d).
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262

265

269

270

fc)

{c)

(c)

(c)

(c)

(c}

{c)

(4]

(c)

(c)

(c}

{c)

(c)

(1

i

N

Q)

1))

(n

(

&3]

3

3

(3)

(i)

(i)

{iii)

(iv)

(v}

{vi)

{vii)

U]

(i)

®

(ii)

($10)]

In selecting a remedy that meets the standards of paragraph (b} of this section,
the owner or operator of the CCR unit shall consider the following evaluation
Jactors:

The long- and short-term effectiveness and protectiveness of the potential
remedy(s), along with the degree of certainty that the remedy will prove
successful.

The remedy wifl prove successfil based on consideration of the following:

Magnitude of reduction of existing risks;

Magnitude of residual nisks in terms of likelihood of further releases duc 1o
CCR remaining lollowing implementation of a remedy,

The type and degree of long-tenn management required, including monitoring,
operation, and maintenacce;

Short-term risks that might be posed 1o the community or the environment
dunng implementation of such a remedy, including potential threats to human
health and the environment associated with excavation, transportation, and
redisposal of contaminant;

Time until full protection is achieved;
Potential for exposure of humans and environmental receptors to remaining

wastes, considering the potential threat to human health and the environment
associated with excavation, lransportation, re-disposal, or containment;

Long-term reliability of the engineering and institutional controls; and (viii)
Potential need for replacement of the remedy.

The effectiveness of the remedy in controlling the source to reduce further
releases based on consideration of the following factors:

The extent to which containmem practices will reduce further releases; and
The extent to which treatment technologies may be used.

The ease or difficulty of implementing a potential remedy(s) based on
consideration of the following types of factors:

Degree of difficulty associated with constructing the technology;

Expecied operational reliability of the technologies;

Need 1o coordinate with and obtain necessary approvals and permits from other
agencies;
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275

277

278

279

280

281

282
283
284

285

286

287

288

(c)

(c)

(c)

)

()

)

()

Y]

(d)
{d)
{d)

(d)

)

)

(e)

(3)

%)

)

n

(2)

(&)

4

(5)
(5)
(5)

(5)

&)

6)

(iv}

(v)

()
(i)
(iii)

(iv)

v)

Availability of necessary equipment and specialists; and

Available capacity and location of needed treatment, storage, and disposal
services.

The degree to which cotmmunity concemns are addressed by a potential
remedy(s).

The owner or opertor must specify as part of the selected remedy n schedule(s)
for implementing and completing remedial activities, Such a schedule must
require the completion of remedial activities within a reasonable period of time
taking into consideration the factors set forth in paragraphs (d){1) through (6) of
this section.

The owner or aperator of the CCR unit must consider the following factors in
determining the schedule of remedial activitles;

Extent and nature of contamination, as determined by the chamcterization
required under § 257.95(g);

Reasonable probabilities of remedial technologies in achieving compliance with
the groundwater protection standards established under § 257.95(h) and other
objectives of the remedy;

Availability of treatment or disposal capacity for CCR managed during
implementation of the remedy;

Potential risks to human health and the environment from exposure to
confamination prior to completion of the remedy;

Resource value of the aquifer including: Current and future uses;
Proximity and withdmwal rate of users;

Groundwater quantity and quality;

The potential damage to wildlife, crops, vegelation, and physical structures
caused by exposure to CCR constituents;

The hydrogeologic chamcteristic of the facility and surrounding land; and (vi)
The availability ol allemative water supplies; and

Other relevant factors.
The owner or operator of the CCR unit must comply with the recordkeeping

requirements specified in § 257.105(h), the notification requirements specified
in § 257.106(h}, and the Intemet requirements specified in § 257.107(h).
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289 § 257.98 Implementation of the Corrective Action Program 252:517-9-9
200 The owner of operator of the CCR unit must meet all the requirements (a) through (f) and all their components.

291 (a) Within 90 days of selecting a remedy under § 257.97, the owner or operator
must initiate remedial activities.

Based on the schedule established under § 257.97(d) for implementation and

92 {a) {n completion of remedial activities the owner or operator nust:

Establish and implement a corrective action groundwater monitonng program.

The carrective aclion groundwater monitoring program must:

203 (a) (1) ()
At a minimum, meets the requirements of an assessment monitoring program
under § 257.95;

294 () () (i Documents the effectiveness of the corrective action remedy; and

295 (@) () (i) Demonstrates compliance with the groundwater protection standard pursuant to
paragraph (c) of this section.

296 (@) @ Implement the corrective action remedy selected under § 257.97; and

Take any inteim measures necessary to reduce the contaminants leaching from
197 {al 1 the CCR unit, and/or potential exposures to human or ecologic_al receplars.
Interim measures must, lo the greatest exient leasible, be consistent with the
objectives of and contribute to the performance of any remedy that may be
required pursuant to § 257.97.

5 ) The following factors must be considered by an owner or operator in
298 {a} (3} i) determining whether interim measures are necessary:

Time required to develop and implement a final remedy;

299 (a) (3y () Actual or potential exposure of nearby popubations or environmental receptors
10 any of the constituents listed in appendix IV of this part;

00 (2) 3y i) Actual or potential contamination of drinking water supplies or sensitive
ecosysiems;
Further degradation of the groundwater that may cccur if remedial action is not
ol (a) 3y (v} imitiated expeditiously;
o2 (a) G W Weather conditions that may cause any of the constituents listed in appendix IV

to this part to migrate or be released,
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4

305

306

307

308

309

310

3

(a)

(a)

()

()

(c)

()]

(¢}

N

3)

(3)

(i)

3

(vi)

{vii}

Potential for exposure to any of the constituents listed in appendix 1V 1o this
part as a result of an accident or failure of a container or handling system; and

Other situations that may pose threats to human health and the environment,

Il an owner or operator of the CCR unit, detennines, at any time, that
compliance with the requircments of § 257.97(b) is nol being achieved through
the remedy selected, the owner or operator must implement other methods or
techniques that could feasibly achieve compliance with the requirements.

Remedies selected pursuant to ' 257.97 shall be considered complete when:

The owner ot eperator of the CCR unit demonstrates compliance with the
groundwater protection standards established wnder § 257.95(h) has been
achicved at all points within the plume of contamination that lie beyond the
groundwater monitoring well system established under § 257.91.

Compliance with the groundwater protection standands established wnder §
257.95(h) has been achieved by demonstrating that concentrations of
constituents listed in appendix IV 1o this part have not exceeded the
groundwater protection standand(s) for a period of three consccutive years using
the statistical procedures and performance standands in § 257.93(D and (g).

Al actions required 1o complete the remedy have been satisfied.

Al CCR that are managed pursuant to a remedy required under § 257.97, or an
interim measure required under patagraph (a}{3) of this section, shall be
managed in a manner that complies with all applicable RCRA requirements.

Upon completion of the remedy, the owner or operator must prepare a
notification stating that the remedy has been completed. The owner or operator
must obtain a certification from a qualificd professional engineer attesting that
the remedy has been completed in compliance with the requirements of
paragraph {c) of this scction. The report has been completed when it is placed in
the operating record as required by § 257.105(h)(13).

The owner or operator of the CCR unit must comply with the reconlkeeping
requirements specified in § 257.105(h), the notilication requirements specified
in § 257.106(h), and the interel requircments specified in § 257.107(h).

312
3

-§ 257:101 Closure.or Retrofit of CCR Uhnits

252:517-15-6

The owner of operaior of the CCR unit must mee{ all the requirements (a) through (d) and all their components,
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315

36

7

318

{a}

(a)

{a)

(a)

(b)

{(n

{2)

(3

(4)

(n

The owner or operator of an existing vnlined CCR surface impoundment, as
determined under § 257.71(a), is subject to the requirements of paragraph (a}1)
of this section. Except as provided by paragrph (a)(3) of this section, if at any
time after October 19, 2015 an owner or operator of an existing unlined CCR
surface impoundment determines in any sampling event that the concentrations
of one or more constituents listed in appendix IV to this part are detected at
statistically significant levels above the groundwater protection standard
established under § 257.95(h) for such CCR unit, within six months of making
such determination, the owner or operator of the existing unlined CCR surface
impoundment must cease placing CCR and non-CCR wastestreams into such
CCR surface impoundment and either retrofit or close the CCR unit in
accordance with the requirements of § 257.102.

An owner or operator of an existing unlined CCR surface impoundment that
closes in accordance with paragraph (a)(1) of this section must include a
statement in the notification requited under § 257.102(g} or [k} 3) that the CCR
surface impoundment is closing or retrofitting under the requirements off
paragraph (a)}( |) of this section.

The timeframe specified in patagraph (a)(1) of this section does not apply if the
owner or operator complies with the altemative closure procedures specified in
§257.103.

At any time afier the initistion of closure under paragraph (a)(1) of this section,
the owner or operator may cease closure activities and initiate a retrofit of the
CCR unit in accordance with the requirements of § 257.102(k).

The owner or operator of an existing CCR. surface impoundment is subject to
the requirements of paragraph {b){1) ol this section. Except as provided by
pamgraph (b)(4) of this section, within six months of determining that an
existing CCR surface impoundment has not demonstrated compliance with any
location standard specified in §4 257.60(a), 257.61(a), 257.62(a), 257.63(a), and
257.64(a), the owner or operator of the CCR surface impoundment must cease
placing CCR and non-CCR wastestreams into such CCR unit and close the
CCR unit in accordance with the requirements of § 257.102.
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320

321

2

iz

(h)

ih}

(b}

(c)

{c)

{2y

(3)

4

(i

i2)

Within six months of either failing to complete the nitial or any subseguent
periodic salety factor assessment required by § 257.73(¢) by the deadlines
specified in § 257.73(M 1) through (3) or failing 1o document that the calculated
factors of safety for the existing CCR sutface impoundment achieve the
minimum safety factors specified in § 257.73(e)(1 i) through (iv), the owner or
operator of the CCR surface impoundment must cease placing CCR and non-
CCR wastestreams into such CCR unit and close the CCR unil in accordance
with the requirements of § 257.102.

An owner or operator of an existing CCR sutface impoundment that closes in
accordance with pamgraphs (b} 1) or (2} of this section must include a
statement in the notification required under § 257.102(g) that the CCR surface
impoundment is closing under the requirements of paragraphs (b)(1) or (2) of
this section.

The timeframe specified in paragraph (b){(1) of this section does not apply if the
owner or operator complies with the altermative closure procedures specified in
§ 257.103.

The owner or operator of a new CCR surface impoundment is subject to the
requirements of paragraph (c){(1} of this section. Within six months of cither
failing to complete the initial or any subsequent periodic safety factor
assessment required by § 257.74(e) by the deadlines specified in § 257.74(0(1)
through (3) or failing to document that the caleulated factors of safety for the
new CCR surface impoundment achieve the minimum safety factors specified
in § 257.74(c)( 1 }(i) through (v}, the owner or operator of the CCR surface
impoundment must cease placing CCR and non-CCR wastestreams into such
CCR wnit and close the CCR unit in accordance with the requirements ol §
257.102.

An owner or operator of an new CCR surface impoundment that closes in
accordance with paragraph {cX 1) of this section musl include a siatement in the
notification required under § 257.102(g) that the CCR surface impoundment is
closing under the requirements of paragraph {c}{1) of this section.
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The owner or operator of an existing CCR landfill is subject to the requirements
of paragraph (d)(1) of this section, Except as provided by paragraph (d)(3) of
this section, within six months of determining that an existing CCR landfill has
not demonstrated compliance with the location restriction for unstable arcas
324 () o) specified in § 257.64(a}, the owner or operator of the CCR unit must cease

- placing CCR and non-CCR waste streams into such CCR landfill and close the
CCR unit in accordance with the requirements of § 257.102.

An owner or operator of an existing CCR landfi)) that closes in accordance with
paragraph (d){1} of this section must include a statement in the notification
required under § 257.102(g) that the CCR landfill is closing under the
requirements of paragraph (d)(1) of this section.

125 {d) (2

The timeframe specified in paragraph (d){1) of this section does not apply if the

2
326 (d) 3) owner or aperator complies with the altemative closure procedures specified in

. §257.103, -
127 § 257.102 Criteria for Conducting the Closure or Retrofit of CCR Units 252:517-15-7
128 The owner of operator of the CCR unit must meet all the requirements {a} through (%} and all their components.

Closure of a CCR landfill, CCR surface impoundment, or any lateral expansion
of a CCR unit must be completed either by leaving the CCR in place and
installing a final cover system or through removal of the CCR and
decontamination of the CCR unit, as desctibed in paragraphs (b) through (j) of
this section. Retrofit ol a CCR surface impoundment must be completed in
accordance with the requirements in paragraph (k) of this section.

1% {n)

The owner or operator of a CCR unit must prepare a wrilten closure plan that
130 {b) (n describes the steps necessary to close the CCR unit at any point during the
active life of the CCR unit consistent with recognized and generally accepted
good engineenng practices.

The written closure plan must include, at a minimum, the information specified
131 (b) m (i} in paragraphs (b}(1){1) througlh fvi} af this section:

A namrative description of how the CCR unit will be closed in accordance with
this section.

i3z (b} in (i) ;
If closure of the CCR unit will be accomplished through removal of CCR from
the CCR unit, a description of the procedures to remove the CCR and
decontaminate the CCR unit in accordance with paragraph (c) of this section.
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1M

135

1la

137

138

i

340

{b)

(k)

b}

)

(b)

(b}

(b)

{h)

)]

(1

2}

(n

i2)

)

(2)

3)

{iii}

{iv)

{v)

(i)

(ii}

I closure of the CCR unit will be accomplished by leaving CCR in place, a
description of the final cover system, designed in accordance with paragraph (d)
of this section, and the methods and procedures (o be used to install the final
cover. The closure plan must also discuss how the final cover system will
achieve the performance standards specified in paragraph (d) of this section,

An cstimate of the maximum inventory of CCR ever on-site over the aclive life
of the CCR unit,

An cstimate of the largest arca of the CCR unit ever requiring a final cover as
required by paragraph (d) of this section at any time during the CCR unit’s
active hife.

A schedule for completing all activities necessary to satisfy the closure criteria
in this section, including an estimate of the year in which all closure activitics
for the CCR unit will be completed. The schedule should provide sulficient
information to describe the sequential steps that will be taken to close the CCR
unil, including identification of major milestones such as coondinating with and
obtaining necessary approvals and permits from other agencies, the dewatering
and stabilization phases of CCR surface impoundment closure, or installation of
the final cover system, and the estimated timeframes to complete each step or
phase of CCR unit closure, When preparing the written closure plan, if the
owner or operator of a CCR unil estimates that the time required to complete
closure will exceed the timefames specified in pamgraph (1) 1) of this section,
the written closure plan must include the site-specific information, factors and
considerations that would support any time extension sought under paragraph
{P(2) of this section.

The owner or operator ofan existing CCR kandfill and existing CCR surface
impoundment must prepare an initial written closure plan consistent with the
requirements specified in paragraph (b)(1) of this section, no later than October
17, 2016.

For new CCR landfills and new CCR surface impoundments, and any lateral
expansion of a CCR unit, the owner or operator must prepare an initial writien
closure plan consistent with the requirements specified in paragraph (b} 1) of
this section, no later than the date of the initial receipt of CCR in the CCR unit.

The owner or operator has completed the written closure plan when the plan,
including the centification required by paragraph (bX4) of this section, has been
placed in the facility’s operating record as required by § 257.105(i)4).

The owner or operator may amend the initial or any subsequent written closure
plan developed pursuant Lo paragraph (b} 1) of this section at any lime.
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343

344
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346
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348

349

350

ib)

(b}

(b

(b}

(c}

(d)

(d)

()

(d)

)

3

(3

(3

(4)

in

(0

4y

H

{n

(id)

(i)

(idi)

(i)

(i)

(i}

(iv)

v

(A)

B)

The owner or operator must amend the written closure plan whenever:

There is a change in the operation of the CCR unit that would substantially
affect the written closure plan in effect; or

Before or after closure activities have commenced, unanticipated events
necessilate a revision of the written closure plan.

The owner or operator must amend the closure plan at [east 60 days prior lo a
planned change in the operation of the facility or CCR unit, or no later than 60
days afier an unanticipated event requires the need to revise an existing written
closure plan. If a written closure plan is revised after closure activities have
commenced for n CCR unit, the owner or operator must amend the current
closure plan no later than 30 days following the triggering event.

The owner or aperator of the CCR unit must obtain a written certification from
a qualified professional engineer that the initial and any amendment of
requirements of this section.

An owner or operalor may elect to close a CCR unit by removing and
decontaminating all areas affected by releases from the CCR unit. CCR removal
and decontamination of the CCR unit are complete when constituent
concentrations throughout the CCR unit and any areas affected by releases from
the CCR unit have been removed and groundwater monitoting concentrations
do not exceed the groundwater protection standard established pursuant to §
257.95(h) for constituents listed in appendix IV 10 this part.

The owner or operator of @ CCR unit musi ensure that, at a minimum, the CCR
unit is closed in a manner that will:

Control, minimize or eliminate, to the maximum extent feasible, postclosure
infiltration of liquids into the waste and releases of CCR, leachate, or
contaminated run-olT to the ground or surface waters or to the atmosphere;

Preclude the probability of future impoundment of water, sediment, or slurry;

Include measures that provide for major slope stability to prevent the sloughing
or mavement of the final cover system duning the closure and post-closure care
peniod;

Minimize the need for further maintenance of the CCR unit; and

Be completed in the shortest amount of time consistent with recognized and
generally accepted good engineering practices.
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{d)

)

idy

{dy

(dy

()

(d)

()
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)

2)

2}

(1)

(3

(3}
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3

3

3

3)

(i}

(i}

{i)

(i}

U]

(ii)

()

(A)

{B)

{C)

(D)

(A)

The owner or operaior of a CGR surface impoundment or any lateral expansion
of a CCR surface impoundment must mee! the requirements of paragraphs
(d)(2)i) and (¥i) of this section prior. to installing the final cover system
required under. paragraph,(d)(3) of this section.

Free liquids must be eliminated by removing liquid wastes or solidifying the
remaining wastes and wasle residues.

Remaining wastes must be stabilized sufficient to suppont the final cover
system.

Ifa CCR unit is closed by leaving CCR in place, the owner or operator must
install a final cover system that is designed to minimize infiltration and crosion,
and at a minimum, meets the requircments of paragraph (d)3Xi) of this section,
or the requirements of the altemative final cover system specified in paragraph
(d)}3)ii) of this section.

The final cover system must be designed and constructed to meet the critenia in
paragraphs (d}3Xi}A) through (D) of this section.

The design of the final cover system must be included in the writien closure plan
required by paragraph, (B) of this section.

The permeability of the final cover system must be less than or equal to the
permeability of any bottom liner system or natural subsoils present, ora
permeability no greater than | x 10¥5 cm/sec, whichever is less.

The infiltration of liquids through the closed CCR unit must be minimized by
the use of an infiltration layer that contains a minimum of 18 inches of earthen
maicrial.

The erosion of the (inal cover system must be minimized by the use of an
erosion layer that contains a minimum of six inches ol eanthen material that i1s
capable of sustaining native plant growih.

The disruption of the integnity of the final cover system must be minimized
through a design that accommodates settling and subsidence.

The owner or operator may select an alternative final cover system design,

provided the altemative final cover system is designed and constructed to meet
the crileria in paragraphs {[}(3)X1i)} A) through (D) of this section.

The design of the final cover system must be included in the wriiten closure plan
required by paragraph (b of this section.
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The design of the final cover sysiem must include an infiltration layer that
achieves an equivalent reduction in infiltration as the infiltration layer specified
in paragraphs (d)}(3)(iXA) and (B} of this section.

The design of the final cover system must include an erosion layer that provides
equivalent protection from wind or water erosion as the erosion layer specified
in paragraph (d}3)(i}C) of this section.

The disruption of the integrity of the final cover system must be minimized
through a design that accommedates settling and subsidence.

The owner or operator of the CCR unit mus! obtain a written certification from
a qualified professional engineer that the design of the final cover system meets
the requirements of this section.

Except as provided for in paragtaph (e){4) ol this section and § 257.103, the
owner or operator of a CCR unit must commence closure of the CCR unit no
Jater than the applicable timeframes specified in either paragraph (¢)(1) or {2} of
this section.

The owner or operator must commence closure of the CCR unit no later than 30
days after the date on which the CCR unit either:

Receives the known final receipt of waste, cither CCR or any non-CCR wasle
stream; or

Removes the known final volume of CCR. from the CCR unit for the purpose of
benehicial use of CCR.

Except as provided by paragraph (eX2Xii) of this section, the owner or operator
must commence closure of a CCR unit that has not received CCR or any non-
CCR waste stream or is no longer removing CCR for the purpose of beneficial
use within two years of the last receipt of waste or within two years of the last
removal of CCR matenial for the pumpose of benelicial use.
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Notwithstanding paragraph (e}(2)(1) of this section, the owner or operator of the
CCR unit may secure an additional two years 1o initiate closure of the idle unit
provided the owner or operator provides written documentation that the CCR
unit will continue to accept wastes or will start removing CCR for the purpose
of beneficial use. The documentation must be supported by, al a minimum, the
information specified in paragraphs (e)(2)(ii} A) and (B) of this section. The
owner or operator inay obtain two-year extensions provided the owner or
aperator conlinues (o be able to demonstrate that there is reasonable likelihood
that the CCR unit will accept wastes in the foresecable future or will remove
CCR from the unit for the purpose of beneficial use. The owner or operator
must place cach completed demonstration, il more than one time extension is
sought, in the facility’s operating recond as required by § 257.105(i)5) prior to
the end of any two-year period.

Information documenting that the CCR unit has remaining storge or disposal
capacity or that the CCR unit can have CCR removed for the purpose of
beneficial use; and

Information demonstrating that that there is a reasonable likelihood that the
CCR unit will resume receiving CCR or non-CCR waste streams in the
foreseeable future or that CCR can be removed for the purpose of beneficial
use. The narmtive must include a best estimate as o when the CCR unit will
resume receiving CCR or non-CCR waste streams. The situations listed in
paragraphs (e}2)(ii} B} 1) through {4} of this section are examples of situations
that would suppon a determination that the CCR unit will resume receiving
CCR or non-CCR. waste streams in the foresecable future.

Nommal plant operations include periods during which the CCR unit does not
reccive CCR or non-CCR. waste streams, such as the alternating use of two or
maore CCR units whercby at any point in time one CCR unit is receiving CCR
while CCR is being removed from a second CCR unit afier its dewatering.

The CCR unit is dedicated to a coal-fired boiler unit that is temporrily idled
{e.g., CCR is not being generated) and there is a reasonable likelihood that the
coal-fired boiler will resume operations in the future.

The CCR unit is dedicated to an operating coal-fired boiler (i.e., CCR is being
gencrated); however, no CCR are being placed in the CCR unit because the
CCR arc being entirely diverted to beneficial uses, but there is a reasonable
likelihood that the CCR unit will again be used in the foresecable future.

The CCR. unit currently receives only non-CCR waste streams and those non-
CCR wasle streams are not generated for an extended period of time, but there
is a reasonable likelihood that the CCR unit will again receive non-CCR waste
streams in the future.
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In order to obtain additional time extension(s) lo initiate closure of a CCR unit
beyond the two years provided by paragraph (€)(2){i) of this section, the owner
or opetator of the CCR unit must include with the demonsiration required by
paragraph (e)(2)(ii) of this section the following statement signed by the owner
ot opetator or an authorized representative: I certify under penalty of law that
have personally examined and am familiar with the information submitted in
this demonstration and all attached documents, and that, based on my inguiry of
those individuals immediately responsible for obtaining the information, !
believe that the submitted information is true, accurate, and complete. [ am
aware that there are significant penalties for submitting false information,
including the possibility of fine and imposonment.

For purposes of this subpart, closure of the CCR unit has commenced if the
owner or operator has ceased placing waste and compleltes any of the following
actions or aclivities:

Taken any steps necessary to implement the written closure plan required by
paragraph (b) of this section;

Submitted a completed application for any required state or agency permil er
permit modification; or

Taken any steps necessary to comply with any state or other agency standards

that are a prerequisite, or are otherwise applicable, to initiating or completing
the closure of a CCR unit.

An owner or operator of an existing unlined CCR surface impoundment closing
the CCR unit as required by § 257.101(a);

An owner or operator of an existing CCR surface impoundment closing the
CCR unit as required by § 257.101(b);

An owner or operator of a new CCR surface impoundment closing the CCR
unit as required by § 257.101(c); or

An owner or operator of an existing CCR landfill closing the CCR unit as
required by § 257.101(d)}. () Completion of closure activities.

Except as provided for in paragraph (f)(2) of this section, the owner or aperalor
must complete closure of the CCR unit:

For existing and new CCR landfills and any lateral expansion of a CCR landfill,
within six months of commencing closure activities.
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For existing and new CCR surface impoundments and any lateral expansion of
a CCR surface impoundiment, within five years of commencing closure
activities,

The timeframes for completing closure of a CCR unit specified under
paragraphs (f)(1) of this section may be extended if the owner or operitor can
demonstrate that it was not feasible 1o complete closure of the CCR unit within
the required timeframes due 1o factors beyond the facility’s control. IT the owner
or operator is seeking a time extension beyond the time specified in the writien
closure plan as required by paragraph (b)( 1) of this sectton, the demonsiration
must include a narmative discussion providing the basis for additional time
beyond that specificd in the closure plan. The awner or operator must place
cach completed demonstration, if more than one time extension is sought, in the
facility’s operating record as required by § 257.105(1)(6) prior to the end of any
two-year period.

Factors that may support such a demonstration inchude:

Complications stemming from the climate and weather, such as unusual
amounts of precipitation or a significantly shortened construction season;

Time required to dewater a surface impoundment due to the volume of CCR
contained in the CCR unit or the charctenstics of the CCR in the unit;

The geology and termin surrounding the CCR unit will affect the amount off
material needed to close the CCR unit; or

Time required or delays caused by the need to coondinate with and obtain
necessary approvals and permits from a state or other agency.

CCR surface impoundments of 40 acres or smaller may extend the time to
complete closure by no longer than two years.

CCR surfoce impoundments larger than 40 acres may extend the timeframe to
complete closure of the CCR unit multiple times, in two-year increments. For
each two-year extension sought, the owner or operator rust substantiate the
factual circumstances demonstrating the need for the extension. No more than a
total of five two-year extensions may be obtained for any CCR surface
impoundment.
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CCR landfills may extend the timeframe to complete closure of the CCR unit
multiple times, in one-year increments, For each one-ycar extension sought, the
owner or operalor must substantiate the factual circumstances demonstrating the
need for the extension. No more than a 1otal of two one-year extensions may be
obtained for any CCR landfill.

In order to ebtain additional time extension(s} to complete closure of a CCR
unit beyond the times provided by paragraph ({)(1) of this section, the owner or
operator of the CCR unit must Inciude with the demonstration required by
paragraph (({(2)(i) of this section the following statement signed by the owner
or operater or an authorized representative:

1 certily under penalty of law that I have personally examined and am familiar
with the information submitted in this demonstration and all aitached
documents, and that, based on my inquiry of those individuals immediately
responsible for obtaining the information, | believe that the submtted
information is true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and
impnsonment.

Upon completion, the owner or operator of the CCR unit must obtain a
certification from a qualified professional engineer verifying that closure has
been completed in accordance with the closure plan specified in pargraph (b)
of this section and the requirements of this section.

No later than the date the owner or operator initiates closure of a CCR unit, the
owner or operator must prepare a notification of intent to close a CCR unit. The
notification must include the cettification by a qualified professional engineer
for the design of the final cover system as required by § 257.102¢d)(3Xii), if
applicable. The owner or operator has completed the notification when it has
been placed in the facility’s operating record as required by § 257.105(i)( 7).

Within 30 days of completion of closure of the CCR unit, the owner or operator
must prepare a notification of closure of a CCR unit. The notification must
include the certification by a qualified professional engincer as required by §
257.102(f)(3). The owner or operator has completed the noufication when it has
been placed in the facility's operating record as required by § 257.105(i)(8).

Except as provided by paragraph (i)(4) of this section, following closure of a
CCR unit, the owner or operator must record a notation on the deed to the
property, or some other instrument that is normally examined during title
search.
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The notation on the deed must in perpetuity notify any potentinl purchaser of
the property that:

The land has been used as a CCR unit; and

Its use is restricted under the postclosure care requirements as provided by §
257.104(d) 1 iin).

Within 30 days ef recording a notation on the deed to the property, the owner or
operater must prepare a notification stating that the notation has been recorded.
The owner or operator has completed the notification when it has been placed in
the facility’s operating record as required by § 257.105(i)(9).

An owner or operator that closes a CCR unit in accordance with paragraph (c)
of this section is nat subject to the requirements of paragraphs (i)(1) through (3)
of this section.

The owner or operator of the CCR unit must comply with the closure
recordkeeping requirements specified in § 257.105(1), the closure notification
requirements specified in § 257.106(i), and the closure Internet requirements
specified in § 257.1070).

To reirofit an existing CCR surface impoundment, the owner or operalor must:

First remove all CCR, including any contaminated soils and sediments from the
CCR unit; and

Comply with the requirements in § 257.72.

A CCR surface impoundment undergoing a retrofit remains subject to all other
requirements of this subpart, including the requirement to conduct any
necessary comective action,

The owner or operator must prepare a wrilten retrofit plan that describes the
steps necessary to retrofit the CCR unit consistent with recognized and
generally accepled good engincering praclices.

The written retrofit plan must include, ai a minimum, all of the following
information:

A nammative description of the specific measures that will be taken (o retrofit the
CCR unit in accordance with this section.

A description of the procedures to remove all CCR and contaminated soils and
sediments from the CCR unit.
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An estimatc of the maximum amount of CCR that will be removed as part of the
retrofit operation.

An estimate of the largest area of the CCR unit that will be alfected by the
retrofit operation.

A schedule for completing all activities necessary to salisfy the retrofit critena
in this section, including an estimate of the year in which retrofit activities of
the CCR unit will be completed.

Timeframes for prepaning the initial written retrofit plan. No later than 60 days
prior to date of initiating retrofit activitics, the owner or operator must prepare
an initial written retrofit plan consistent with the requirements specified in
paragraph (k)}(2) of this section.

For purposes of this subpart, initiation of retrofit activities has commenced if’
the owner or operator hias ceased placing waste in the unit and completes any
of the following actions or activities:

Taken any steps necessary to implement the written retrofit plan;

Submitted a completed application for any required state or agency permit or
permit medification; or

Taken any steps necessary to comply with any state or other agency standards
that are a prerequisite, or are otherwise applicable, to initiating or completing
the retrofit of o CCR unit,

The owner or operator has completed the wnitten retrofit plan when the plan,

including the certification required by paragraph (k}{2)iv) of this section, has
been placed in the facility’s operating record as required by § 257.105()(1).

The owner or operator may amend the initial or any subsequent written retrofit
plan at any time.

The owner or operator must amend the written reirofit plan whenever:

There is a change in the operation of the CCR unit that would substantially
affect the written retrofit plan in effect; or

Before or after retrofit activities have commenced, unamticipated events
necessilate a revision of the written retrofit plan.
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The owner or operator must amend the retrofit plan at least 60 days priortoa
planned change in the operation of the facility or CCR unit, or no later than 60
days after an unanticipated event requires the revision of an existing wrilien
retrofit plan. I a written retrofit plan is revised after retrofit activities have
commenced for a CCR unit, the owner or operator must amend the current
retrofit plan no later than 30 days following the triggering event.

The owner or operator of the CCR unit must obtain a written cetification from
a qualificd professional engineer that the activities outlined in the written
retrofit plan, including any amendment of the plan, meet the requirements of
this section.

Deadline for completion of activitics related to the retrofit of a CCR unit. Any
CCR surface impoundment that is being retrofitted must complete all retrofit
aclivities within the same time frames and procedures specified for the closure
of a CCR surface impoundment in § 257.102(f) or, where applicable, § 257,103,

Upon completion, the owner or operator must obtain a certification from a
qualified professional engincer verifying that the retrofit activities have been
completed in accordance with the retrolit plan specified in paragraph (k)2) of
this section and the requirements of this section.

No later than the date the owner or opertor initiates the retrofit of a CCR unit,
the owner or operator must prepare a notification of intent to retrofit a CCR
unit. The owner or operator has completed the notification when it has been
placed in the facility’s operating record as required by § 257.105(GX5).

Within 30 days of completing the retrofit activities specified in pargraph (kX 1)
of this section, the owner or operator must prepare a notification of completion
of retrofit activities. The notification must include the certification by a
qualified professional engincer as required by paragraph (k)}4) of this section.
The owner or operator has completed the notification when it has been placed in
the facility’s operating record as required by § 257.105(j)(6).

At any time alier the initiation of a CCR wnit retrofit, the owner or operator may
cease the retrofit and initiate closure of the CCR unit in accordance with the
requirements of § 257.102,

The owner or operator of the CCR unil must comply with the retrofit
recordkeeping requirements specified in § 257.105(j), the retrofit notification
requirements specified in § 257.106(j), and the retrofit Intemet requirements
specified in § 257.107().

428
419

§ 257.103 Alternative Closure Requlirements

252:517-15-8

The owner of operator of the CCR unit must mee! either requirement (a) and all its components or () and all its components, in addition to requiremenis (c) through (d).
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The awner or aperator of 2 CCR landfill, CCR surface impoundment, or any
lateral expansion of a CCR unit that is subject to closure pursuant to §
257.101(a), (b)(1), or (d) may continue to receive CCR in the unit provided the
owner or operator meets the requirements of either paragraph (a) or (b) of this
section, Notwithstanding the provisions of § 257.101(a), (b}(1), or (d), a CCR
unit may continue to receive CCR if the owner or operator of the CCR. unit
centifies that the CCR must continue to be managed in that CCR unit due to the
absence of altemative disposal capacity both on-site and off-site of the facility.

To qualify under this paragraph {a)(1), the owner or operator of the CCR unit
must document that afl of the following conditions have been met:

No altemative disposal capacity is available on-site or off-site. An increase in
costs or the inconvenience of existing capacity is not sufficient to support
qualification under this section;

The owner or operator has made, and continues te make, efforts to obtain
additional capacity. Qualification under this subsection lasts only as long as no
altenative capacity is available. Once altemative capacity is identified, the
owner or operator must arrange to use such capacity as soon as feasible;

The owner or operator must remain in compliance with all other requirements
of this subpan, including the requirement to conduct any necessary commective
action; and

The owner or operator must prepare an annual progress report documenting the
continued lack of alternative capacity and the progress towards the development
of alternative CCR disposal capacity.

Once alternative capacity is available, the CCR unit must cease receiving CCR
and initiate closure follewing the timeframes in § 257.102(e) and (.

If no alternative capacity is identified within five years afier the initial

certification, the CCR unit must cease receiving CCR and close in accordance
with the timeframes in § 257.102{c) and (f).
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Notwithstanding the provisions ol § 257.101(a), (b)(1), and (d}, a CCR unit may
continue to receive CCR il the owner or operator centifies that the facility will
cease operation of the coalfired boilers within the timeframes specified in
paragraphs (b}{2) through (4} of this section, but in the interim period (prior to
closure of the coal-fired boiler), the facility must continue to use the CCR unit
due to the absence of alternative disposal capacity both onsite and off-site of the
facility.

To qualify under this paragraph (b)(1), the owner or operator of the CCR unir
must document that all of the following conditions have been met:

No alternative disposal capacity is available on-site or ofl-site. An increase in
costs or the inconvenience of existing capacily is not sulTicient to support
gualification under this section.

The owner or operator must remain in compliance with all other requirements
of this subpart, including the requirement to conduct any necessary corrective
aclion; and

The owner or operator must prepare an anaual progress report documenting the
continued lack of alterative capacity and the progress towards the closure of’
the coal-fired boiler.

For a CCR surface impoundinent that is 40 acres or smaller, the coal-fired
boiler must cease operation and the CCR surface impouvndment must have
completed closure no later than October 17, 2023.

For a CCR surface impoundment that is lasger than 40 acres, (he coalfired boiler
must cease operation, and the CCR surface impoundment must complete
clasure no later than October 17,2028,

For a CCR landfill, the coal-fired boiler must cease operation, and the CCR
landfill must complete closure no later than April 19, 2021.
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Required notices and progress reports. An owner or operator of a CCR unit that
closes in accordance with paragraphs (a) or (b) of this section must complete the
notices and progress reports specified in paragraphs {c)(1} through (3) of this
section. Within six months of becoming subject to closure pursuant 1o §
257.101(a), (b)}(1), or (d), the owner or operator must prepare and place in the
faciluy's operating record a notification of intent to comply with the alternative
closure requirements of this section. The notification must describe why the
CCR unit qualifies for the altemnative closure provisions under either paragraph
(a) or (b) of this section, in addition 1o providing the documentation and
certifications required by paragraph (a) or (b) of this section.

The owner or operator must prepare the periodic progress reports required by
paragraphs (aX 1 Xiv) or (b)(1){n1), in addition to descrbing any problems
encountered and a description of the actions taken to resolve the problems.

The annual progress reports must be completed according to the following
schedule:

The first annual progress report must be prepared no fater than 13 months after
completing the notification of intent to comply with the altemative closure
requirements required by paragraph (¢)(1) of tiis section.

The second annual progress report must be prepared no [ater than 12 months
after completing the first annual progress report. Additional annual progress
reports must be prepared within 12 months of completing the previous annual
progress report.

The owner or aperator has completed the progress reports specified in
paragraph (c)(2) of this section when the reports are placed in the facility's
operating record as required by § 257 105(i)(10).

An owner or operator of 2 CCR unit must also prepare the notification of intent
to close a CCR unit as required by § 257.102(g).
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450 (d)
The owner or operator of the CCR unit must comply with the recondkeeping
requirements specified in § 257.105(i), the notification requirements specified
in § 257.106(i), and the Intemet requirements specified in § 257.107(i).

451 : § 257.104 Past-Closure Care Requirements 252:517:15-%
4572 The owner of operator of the CCR unit must meet all the requirements (a) through (f) and afl their Components.
453 @ () Except as provided by paragraph (a)(2) of this section, §257.104 applies to the

owners or operators of CCR landfills, CCR surface impoundments, and all
fateral expansions of CCR units that are subject to the closure criterio under
§257.102.

454 (a) (2) An owner or operator of 2 CCR unit that elecis to close 2 CCR unit by removing
CCR as provided by § 257.102(c} is not subject (o the postclosure care crileria
under this section.

Following closure of the CCR uni, the owner or operalor must conduc! posi-
closure care for. the CCR unit, which must consist of at least the following:

455 (b} 1)

Maintaining the integrity and effectiveness of the final cover system, including
making repairs to the final cover as necessary to correct the effects of’
seltlement, subsidence, erosion, or othicr events, and preventing run-on and run-
ofT from eroding or otherwise damaging the final cover,

456 h 2) If the CCR unit is subject to the design ctiteria under § 257.70, maintaining the
integrity and cffectiveness of the leachate collection and removal system and
operating the leachale collection and removal system in accordance with the
requirements of § 257.70; and

457 [(:3] (&)}
Maintaining the groundwater monitoring system and monitoring the
groundwater in accordance with the requirements of §§ 257.90 through 257.98.

458 (c) (n Except as provided by parmgraph (c}(2) of this section, the owner or operator of
the CCR unit must conduct post-closure care for 30 years.
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If at the end of the post-closure care period the owner or operator of the CCR
unit is operating under assessment monitoring in accordance with § 257.95, the
owner or operator must continue 10 conduct post-closure care until the owner or
operator returns to detection monitoring in accordance with § 257.95,

The owner or operator af @ CCR unit must prepare a wriiten post-closure plan
that includes, at o minimum, the information specified in paragraphs (d){1)(i)
through (iii) of this section.

A description of the monitoring and maintenance activities required in
paragraph (b) of this section for the CCR umit, and the frequency at which these
activities will be performed;

‘The name, address, telephone number, and email address of the person or office
to contact about the facility during the post-closure care period; and

A description of the planned uses of the property duning the post-closure period.
Post-closure use of the propetty shall not disturb the integnity of the final cover,
liner(s), or any other compaonent of the conainment system, or the function off
the monitoring systems unless necessary to comply with the requirements in
ths subpart. Any other disturbance is allowed if the owner or operator of the
CCR unit demonstrates that disturbance of the final cover, liner, or other
component of the containment system, including any removal of CCR, will not
increase the potential threat to human health or the environment. The
demonstration must be certified by a qualified professional engineer, and
notification shall be provided to the State Director that the demonstration has
been placed in the operating record and on the owners or operator’s publicly
accessible Internet site,

The owner or operator of an existing CCR landfill and existing CCR surface
impoundment must prepare an initial written post-closure plan consistent with
the requirements specilied in pamgraph (d)(1) of this section no later than
Oclober 17, 2016,
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47

472

ie)

in

Naotification of completion of posiclosure care period. No later than 60 days
following the completion of the post-closure care period, the owner or operator
of the CCR unit must prepare a notification verifying that post-closure care has
been completed. The notification must include the certification by a qualified
professional engineer verifying that post-closure care has been completed in
accordance with the closure plan specified in pamgraph (d) of this section and
the requirements of this section. The owner or operator has completed the
notification when it has been placed in the facility’s operating record as
required by § 257, 105(i)(13).

The owner or operator of the CCR unit must comply with the recordkeeping
requirements specified in § 257.105(1), the notification requirements specified
in § 257.106(i), and the Internet requirements specified in § 257.107{1).

473
474

§ 257.105 Recordkeeping Requirements

252:517-19-1

The owner of operator of the CCR unit must meei all the requirements (a) through (j) and all their components.

475

476

477

(@)

(b}

{c)

Each owner or operator of a CCR unit subject to the requirements of this
subpart must maintain files of all information required by this section in a
wrilten operating record at their facility.

Unless specified otherwise, each file must be retained for at least live years
following the date of each occummence, measurement, maintenance, correclive
action, report, record, or study.

An owner or operator of more than one CCR unit subjecs to the provisions ol
this subpant may comply with the requirements of this section in one
recordkeeping system provided the system wdentifies each file by the name of
each CCR unit. The files may be taintained on microfilm, on a computer, on
computer disks, on a storage system accessible by a computer, on magnelic tape
disks, or on microfiche.
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(n

(2}

(3)

()

(5}

(6)

The owner or operator of a CCR unit must submit to the State Director and/or
appropriate Tribal authority any demonsiration or documentation required by
this subpart, if requested, when such information is not otherwise available on
the owner or opertor's publicly accessible Intemet site.

The owner or operator of a CCR unit subject 1o this subpart must place the
demenstrations documenting whether or not the CCR unit is in compliance with
the requirernents under §§ 257.60(a), 257.61(a), 257.62(a), 257.63(a), and
257.64(n), as it becomes available, in the facility's operating record. -

The owner or aperator of a CCR unit subject to this subpart must place the
Jollowing the facility's operating record:

The design and construction centifications as required by § 257.70{¢) and ().
The documentation of liner type as required by § 257.71(a).

The design and construction cenifications as required by § 257.72(c} and (d).

Documentation prepared by the owner or operator stating that the permanent
identification marker was installed as required by §§ 257.73(a)1) and
257.74(a)(1).

The initial and periodic hazard potential classification asscssments as required
by §§ 257.73(a}(2) and 257.74(a)}(2).

The emergency action plan (EAP), and any amendment of the EAP, as required
by 8§ 257.73(a){3) and 257.74(a)(3), excepl that only the most recent EAP must
be maintained in the facility’s operating record irrespective of the time
requirement specified in paragraph (b) of this scction.
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(g}
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(7}
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(13}
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(3)

Documentation prepared by the owner or operator recording the annual face-to-
face meeling or exercise between representatives of the owner or operator of the
CCR unit and the local emergency responders as required by §§
257.73(a) 3N E) and 257.74(a)3)iXE).

Documentation prepared by the owner or operator recording all aclivations ol
the emergency action plan as required by §§ 257.73(a)(3)(v) and
257.74(a)(3 ) v).

The history of construction, and any revisions of it, as required by § 257.73(c),
except that these files must be maintained until the CCR unit completes closure
of the unit in accordance with § 257,102,

The initial and periodic structural stability assessments as required by §%
257.73(d) and 257.74(d).

Docurnentation detailing the corrective measures taken to remedy the deficiency
or release as required by §§ 257.73(d)(2) and 257.74(d)(2).

The initial and periodic safety factor assessmenis as required by §§ 257.73(c)
and 257.74(e).

The design and construction plans, and any revisions ol it, as required by §
257.74(c}, except that these liles must be maintained until the CCR unit
completes closure of the unit in accordance with § 257,102,

The owner or operator of 0 CCR unit subject to this subpart must place the
following information, as it becomes available, in the facility's operating
record;

The CCR fugitive dust control plan, and any subsequent amendment of the plan,
required by § 257.80(b), except that only the most recent control plan must be
mamntained in the facility’s operating record irrespective of the time requirement
specified in paragraph (b} of this section.

The annual CCR fugitive dust control report required by § 257.80(c).

The initial and periadic mn-on and run-off control system plans as required by §
257.81(c).
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(g)

(g}

(g)

(g)

(g)

(g}

(h)

(h)

(h)

(h)
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(h)

(h)
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(6)

]

The initial and periodic inflow design flood control system plan as required by §
257.82(c).

Documentation recording the results of each inspection and instrumentation
monitoting by a qualified person as required by § 257.83(a).

The periadic inspection report as required by § 257.83(b}2).

Documentation detailing the corrective measures taken to remedy the deficiency
or release as required by §§ 257.83(b)(5) and 257 84(b)(5).

Documentation recording the results of the weekly inspection by a qualified
person as required by § 257.84(a).

The periadic inspection report as required by § 257.84{b)2).

The owner or operator of a CCR unit subject to this subpart must place the
Sollowing information, as it becomes available, in the facility's aperating

_record:

The annual groundwater monitoring and corrective action report as required by
§ 257.90(c).

Documentation of the design, installation, development, and decommissioning
of any monitonng wells, piezometers and other measurement, sampling, and
analytical devices as required by § 257.91(e)1).

The groundwater monitoring system certification as required by § 257.91(0).

The selection of a siatistical method certification as required by § 257.93(Y6).

Within 30 days of establishing an assessment monitoring program, the
notification as required by § 257.94(¢)(3).

The results of appendices HI and IV 10 this part constituent concentrations as
required by § 257.95(d)(1).

Within 30 days of retuming 10 a detection monitering program, the notification
as required by § 257.95(¢).
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516
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(h}

(h)

(h}

(b

(h)

(h}

(i}

(i)

(i)
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L)

(1
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(12)

(13)
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2)

3

4)

Within 30 days of detecting one or more constituents in appendix IV to this pan
at statistically significant levels above the groundwater protection standand, the
notifications as required by § 257.95(g).

Within 30 days of initiating the assessment of comective measures
requirements, the notification as required by § 257.93(g)3).

The completed assessment of corrective measures as required by § 257.96(d).

Documentation prepared by the owner or operator recording the public meeting
for the corrective measures assessment as required by § 257.96(c).

The semiannual report describing the progress in selecting and designing the
remedy and the selection of remedy repon as required by § 257.97(a), except
that the selection of remedy repott must be maintained until the remedy has
been completed.,

Within 30 days of completing the remedy, the notification as required by §
257 .98(e).

The owner or operator of a CCR unit subject to this subpart must place the
Jollowing information, as it becomes available, in the facility's operating
record:

The notification of intent to initiatz closure of the CCR unit as required by §
257.100(c)(1).

The annval progress repotts of closure implementation as required by §
257.100{c)(2)(i) and (ii).

The notification of closure completion as required by § 257.108(cX3).

The wniten closure plan, and any amendment of the plan, as required by §
257.102(b), except that only the most recent closure plan must be maintained in
the facility’s operating record irrespective of the time requirement specified in
paragraph (b) of this section.

B-61




519

520

521

522

523

524

525

526

527

528

529

1]

(i)

(i)

(1)

(i)

()

(i)

(i)

(4}

@

{3)

6)

¥

(8)

%))

(10)

(m

(12)

(13

n

The writien demonstration(s), including the certification required by §
257.102(e}2)(iii), for a time extension for initiating closure as required by §
257.102(e}2)ii).

The writlen demonstration(s), including the cenification required by §
257.102(MM2Xiii), for a time extension for completing closure as required by §
257 102{D2)i).

The notification of intent to close a CCR unit as required by § 257.102(g).

The notification of completion of closurc of a CCR unit as required by §
257.102(h).

The notification recording a notation on the deed as required by § 257.102(i).

The natification of intent to comply with the alternative closure requirements as
required by § 257.103(cX1).

The annual progress reports under the aliemnative closure requiremenis as
required by § 257.103(c)2).

The written posi-closure plan, and any amendment of the plan, as required by §
257.104(d), except that only the most recent closure plan must be maintained in
the facility’s operating record irrespective of the time requirement specified in
paragraph (b) of this scction.

The notification of completion of post-closure care period as required by §
257.104(e).

The owner or operator of a CCR unit subject to this subpart must place the
Jollowing information, as it becomes available, in the facllity’s operating
record!

The wntten retrofit plan, and any amendment of the plan, as required by §
257.102(k)2), except that only the most recent retrofit plan must be maintained
in the facility’s operating record irrespective of the lime requirement specified
in paragraph (b) of this section.

The notification of intent that the retrofil activities will proceed in accordance
with the altemative procedures in § 257,103,
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5 ] (3 The annual progress reports required under the altenative requirements as
required by § 257.103.

531 {iy {4) The written demonstration(s), including the certification n § 257.102(£)(2)(iii),
for a time extension for completing retrofit activities as required by §
257.102(k)3).

512 G (5 The notification of intent 1o initiate retrofit of a CCR unil as required by §
257.102(k)(5).
533 {1 {6) The notification of completion of retrofit activities as required by §
257.102(k)(6). =
534 §257.106 Notification Requirements ; 252:517-19-2
515 The owner of operator of the CCR unit must meet all the requirements (a) through (j) and all thelr components.

The notifications required under paragraphs () through (i} of this section musi
be sent to the relevant State Director and/or appropriate Tribal authority before
the close of business on the day the notification is required to be completed. For
purposes of this section, before the clase of business means the notification
mus! be postmarked or sent by electronic mail (email). I a notification deadline
falls on a weekend or federal holiday, the notification deadline is automatically
536 {a) extended to the next business day.

537 . e . e . . :
b) If any CCR unil 1s located in its entirety within Indian Country, the notifications

of this section must be sent to the appropriate Tribal authanty. If any CCR unit
is located in part within Indian Country, the notifications of this section must be
sent both 1o the appropriate State Director and Tribal awthority.

538 (e} Notifications may be combined as long as the deadline requirement for each
notification is met.

530 ) Unless otherwise required in this section, the notifications specified in this
section must be sent to the State Director and/or appropriate Tribal authority
within 30 days of placing in the operating record the information required by §
257.105.
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(3)

16}

Location restrictions. The owner or operator of a CCR unit subject to the
requirements of this subpart must notify the State Director and/or appropriate
Tribal authority that each demonstration specified under § 257.105(e) has been
placed in the operating record and on the owner or operator’s publicly
accessible intemnet site.

The owner or operator of'a CCR wnil subject to this subpatt must notily the
State Director and/or appropriate Tribal authority when information has been
placed in the operating record and on the owner or operator’s publicly
accessible internet site.

The owner or operator must;

Within 60 days of commencing construction of a new CCR unit, provide
notification of the availability ol the design centification specified under §
257.105(TX 1) or (3}. If the owner or opertor of the CCR unit elects to install an
aliemative composite liner, the owner or operater must alse submil to the State
Dircctor and/or appropriate Tribal authority a copy of the alternative cotnposite
liner design.

No later than the date of initial receipt of CCR by & new CCR unit, provide
notification of the availability of the construction centification specified under §
257.105(1(1) or (3}.

Provide notification of the availability of the documentation of liner type
specified under § 257.105(1%2).

Provide notification of the availability of the initial and periedic hazard
potential classification assessments specified under § 257.105(1)(5).

Provide notification of the availability of emergency action plan (EAP), and any
revisions of the EAP, specified under § 257.105(1)(6).

Provide notification of the availability of documentation prepared by the owner
or operator recording the annual face-10-face meeting or exercise between
representatives of the owner or operator of the CCR unit and the local
emergency responders specified under § 257.105(6X7).
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Provide notification of documentation prepared by the owner or operator
recording all activations of the emergency action plan specified under §
257,105(F8).

Provide notification of the availability of the history of construction, and any
revision of it, specified under § 257.105(1%9).

Provide notification of the availability of the initial and periodic structural
stability assessments specilted under § 257.105(f(10).

Provide notification of the availability of the documentation detailing the
corrective measures laken to remedy the deficiency or release specified under §
257.105(MH(11).

Provide notiftcation of the availability of the initial and periodic safety factor
assessments specified under § 257.105(0(12).

Provide notification of the availability of the design and construction plans, and
any revision of them, specified under § 257.105(0(13).

The owner or operator of a CCR unit subject to this subpart must notify the
State Director and/or appropriate Tribal authority when information has been
placed in the operating record and on the owner or operator’s publicly
accessible internel site,

The owner or operator must:

Provide notification of the availability of the CCR fugitive dust control plan, or
any subsequent amendment of the plan, specified under § 257.105(gX1).

Provide notification of the availability of the annual CCR fugitive dust control
report specified under § 257.105(g)2).

Provide nonification of the avatlability of the imitial and periodic run-on and run-
ofT control system plans specified under § 257.105(g)(3).

Provide notification of the availability of the initial and periodic inflow design
flood control system plans specified under § 257.105(g)(4).

Provide notification of the availability of the periodic inspection reports
specified under § 257.105(g)6).
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(g}
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(h)

{h)
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(h)

(h)

(h)

(h)
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{a)

mn

(B)

Provide natification of the availability of the documentation detailing the
comective measures taken to remedy the deficiency or release specified under §
257.105(gX 7).

Provide notification of the availability of the periodic inspection reporis
specified under § 257.105(2)(9).

The owner or operator of a CCR unit subject 1o this subpart must notify the
State Director and/or appropriate Tribal avthonity when information has been
placed in the operating record and on the owner or operator’s publicly
accessible intemet site.

The owner or operator must:

Provide notification of the availability of the annual groundwaler specified
under § 257.105(h)(1).

Provide netification of the availability of the groundwater monitoring system
certification specilied under § 257. 105(h)3).

Provide notification of the availability of the selection of a statistical method
certification specified under § 257.105(h)4).

Provide notification that an assessment monitoring programs has been
established specified under § 257.105(h)5).

Provide notification that the CCR unit is retuming to a detection monitoring
program specified under § 257.105(hX 7).

Provide notification that one or more constituents in appendix IV to this part
have been detected at statistically significant levels above the groundwater
protection standard and the notifications te land owners specified under §
257.105(h)(B).

Provide notification that an assessment of corrective measures has been initiated
specified under § 257.105(h)(9).

Provide notification ol the availability of assessment of corrective measures
specified under § 257.105(h)}(10).
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Provide notification of the availability of the semiannual report describing the
progress in sclecting and designing the remedy and the selection of remedy
report specified under § 257.105(h)(12).

Provide notification ol the completion of the remedy specified under §
257.105¢(h)(13).

The owner or operator of a CCR unit subject to this subpart rust notify the
State Director and/or appropriate Tribal authonty when information has been
placed in the operating record and on the owner or operator’s publicly
accessible Internet site.

The owner or operator must:

Pravide notification of the intent to initiate closure of the CCR unit specified
under § 257.105(1)(1).

Provide notification of the availability of the annual progress reports of closure
implementation specified under § 257.105(1)2).

Provide notification of closure completion specified under § 2571051} 3}.

Provide notification of the availability of the written closure plan, and any
amendment of the plan, specified under § 257.105(1}4).

Provide notification of the availability of the demonstration(s) for a time
extension for initiating closure specified under § 257, 105(1X5).

Provide notification of the availability of the demonsteation(s) for a time
extension for completing closure specified under § 257.105(1}(6).

Provide notification of intent to close a CCR unit specified under §
257.105(1)(7).

Provide notification of completion of closure of a CCR unit specified under §
257.1053)(8).

Provide notification of the deed notation as required by £ 257 105(1}9).

Provide notification of intent (o comply with the alternative closure
requirements specified under § 257.105(i)(10).

The annual progress reports under the alternative closure requirements as
required by § 257.105(i)(11).
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585 | 02 Provide notification of the availability of the writien post-closure plan, and any
amendment of the plan, specified under § 257105 12).

386 (i) 3 Provide notification of completion of post-closure care specified under §
257.105(1X 13).

The owner or operator of a CCR wnit subject to this subpart must notily the
State Direclor and/or appropriate Tribal authorily when information has been
placed in the operating record and on the owner or operator’s publicly

387 )] accessible Internet site,
The owner or operator must.
S8E i) in Provide notification of the availability of the written retrofit plan, and any

amendment of the plan, specified under § 257.105(X1).

589 0) 2) Provide notification of intent to comply with the altemative retrofit
requirements specified under § 257.105(j12).

590 ) ) The annual progress reports under the altemative retrofit requirements as
required by § 257 1050)3).

591 ()] @ Provide notification of the availability of the demonstmtion(s) for n time
extension for completing retrofit activities specified under § 257, 105(}4).

592 Q) (5) Provide netification of intent 1o initiate retrofit of a CCR wnit specified under §
257.105G)5).

593 0) 6) Provide netification of completion of retrofit activities specified under §
257.1051)(6). . _
" 504 §257,107 Publicly Accessible Internet Site Requirements 252:517-19-3
595 The owner of operator of the CCR unit must meet all the requirements (a) through (j) and alf their components.
596 {m)

Each owner or operator of a CCR unit subject to the requirements of this
subpart must maintain a publicly accessible Intemet site (CCR Web site)
containing the information specafied in this section. The owner or operatot's
Web site must be titled **CCR Rule Compliance Data and Information.*

B-68




597

598

601

603

604

(b}

()

{d)

{e}

(n
n

)]

in

1}

3)

4}

(5)

An owner or operator of more than one CCR unit subject to the provisions of
this subpant may comply with the requirements of this section by using the same
Internet site for muliiple CCR units provided the CCR Web site clearly
delincates information by the name or identification number of each umt.

Unless otherwise required in this section, the information required to be posted
1o the CCR Web site must be made available 1o the public for at least five years
following the date on which the information was first posted to the CCR Web
site.

Unless otherwise required in this section, the information must be posted to the
CCR Web sile within 30 days of placing the pertinent information required by §
257.105 in the operating record.

Location restrictions. The owner or operator of a CCR unit subject to this
subpan must place each demonstration specified under § 257.105(¢) on the
owner or operator's CCR Web site.

The owner or operator of a CCR unit subject to this subpart must place the
Jollowing information on the ewner or operator’s CCR Web site:

Within 60 days of commencing construction of a new unit, the design
certification specified under § 257.105(1)(1) or (3).

No later than the date of initial receipt of CCR by a new CCR wnit, the
construction centification specified under § 257.105(f)(1) or (3).

The documentation of liner type specified under § 257.105(f)(2).

The initial and pertodic hazard potential classification assessments specified
under § 257.105(f)(5).

The emergency action plan (EAP) specified under § 257.105(f)(6), except that
only the most recent EAP must be maintained on the CCR Web sile irmespective
ol the time requirement specified in paragraph (c) of this section.
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Documentation prepared by the owner or operator recording the annual face-to-
face meeting or exercise between representatives ol the owner or operator of the
CCR unit and the local emergency responders specified under § 257.105(0(7).

Documemtation prepared by the owner or operator recording any activation of
the emergency action plan specified under § 257.105()(8).

The history of construction, and any revisions of it, specified under §
25T 105(ID).

The initial and periodic structural stability assessments specified under §
257.105(1)(10).

The documentation detailing the corrective measures laken (o remedy the §
257.105(fx11).

The initial and periodic safety factor nssessments specified under §
257.105(FY 12).

The design and construction plans, and any revisions of them, specified under §
257.105(1(13). -

The owner or operator of a CCR unit subject to this subpart must place the
following information on the owner or operator's CCR/Web site:

The CCR fugitive dust control plan, or any subsequent amendment of the plan,
specified under § 257.105(g)}{1) except that only the most recent plan must be
maintained on the CCR Web site imespective of the time requirement specified
in paragraph (c) of this section.

The annual CCR fugitive dust control report specified under § 257.105(g)2).

The initial and periodic run-on and run-off control system plans specified under
§ 257.105(g)3).

The initial and periodic inflow design flood control system plans specified
under § 257.105(g}4).

The periodic inspection repornts specified under § 257.105(gX6).
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618

619

620

622

623

624

625

626

627

628

629

630

(g

4]

(h)

(h)

(h)

(h)

(h)

(h)

)

(h)

(h)

(h}

(i)

6}

N

in

3

4

5)

{6)

(n

(8)

(9

(i)

[y

The documentation detailing the corrective measures taken to remedy the
deficiency or release specified under § 257.105(g{7).

The periodic inspection reports specified under § 257.105(g)(9).

The owner or operator of @ CCR unit subject to this subpart must place the
following information on the owner or operator's CCR Web site:

The annual groundwater monitoring and corrective action repost specified under
§ 257.105¢h)1).

The groundwater monitoring system certification specified under §
257.105¢h)(3).

The selection of a statistical method certification specified under §
257.105(h)(4).

The natiflication that an assessment monitoring programs has been established
specified under § 257.105(h)(5).

The notification that the CCR unit ts retuming to a detection monitoring
program specified under § 257.105(hX 7).

The notification that one or more constituents in appendix IV to this part have
been detected at statistically significam levels above the groundwater protection
standard and the notifications to land ownets specified under § 257.105(h)8).

The notification that an assessment ol corrective measures has been initiated
specified under § 257.105(h)(9).

The assessment of corrective measures specified under § 257.105(h)(10).

The semiannual repons describing the progress in selecting and designing
remedy and the selection of remedy report specified under § 257.105(h)(12),
except that the selection of the remedy report must be maintained until the
remedy has been completed.

The notification that the remedy has been completed specified under §
257.105¢h)(13).

The owner or operator of a CCR unit subject to this subpart must place the
Jollowing information on the owner or operator's CCR Web site:
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631

632

633

634

635

636

637

638

639

640

6d1

642

643

(i)

U]

()

(i)

(i)

®

{i)

(i)

(i)

(i

)

)]

{2}

(3

)

(5

(6)

(7)

(8)

9

(10)

(1)

(12)

(13)

i

The notification of intent to initiate closure of the CCR unit specified under §
257.105(iX1).

The annual progress repons of closure implementation specified under §
257.1050(2).

The notification of closure completion specified under § 257, 105(1)(3).

The wrilten closure plan, and any amendment of the plan, specified under §
257.105(iX4).

The demonstration(s) for a time extension for initiating closure specified under
§ 257.105{i X 5).

The demenstration(s) for a time extension for completing closure specified
under § 257.105(i)(6).

The notification of intent to close a CCR unit specified under § 257.1050(7).

The notification of completion of closure ol a CCR unit specified under §
257.105(iX8).

The noufication recording o notation on the deed as required by § 257 105(1X9).

The notification of inient to comply with the altemative closure requirements as
required by § 257.1050)(10).

The annual progress reports under the alternative closure requirements as
required by § 257.105()(11).

The writien posi-closure plan, and any amendment of the plan, specified under
§ 257.105(1)(12).

The notification of completion of post-closure care specificd under §
257.105(iX13).

The owner or operator of a CCR unit subject io this subpart must place the
Jollowing information on the owner or operator's CCR|\Web site:

The written retrofit plan, and any amendment of the plan, specified under §
257.105(X1).
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644

645

646

647

6438

@

0

)

0)

0]

3

“

(5)

(6)

The notification of intent to comply with the altemative retrofit requirements as
required by § 257.105(3)%2).

The annual progress reponts under the alternative retrofil requirements as
required by § 257.105( ).

The demonstration(s) for a time extension for completing retrofit activities
specified under § 257.105(j¥4).

The natification of intent to retrofit a CCR unit specified under § 257.105(j)}(5).
The notification of completion of retrofit activities specified under §
257.105(j)(6).
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